Richard A. McGee 
Manuel Lépez-Rey 
Evaluation Practice in Adult. int 


SAB Ronald L. Rardin 


Gary M. Meitz 


Corrections Crossword Puzzle . . . David L. Agresti 
Sara Sue Sopkin 


. 
Correctional Reform: Britain an@ the Wnited- States 
Compared and Contrasted | ||. | Menry Burns, Jr. 
Family Therapy: An Innovative Approach inthe 
Rehabilitation of Adult Probationers . Do Wendo 
Women’s Ade About? Baurel L. Rans 
The Bakery: Probation Reaches_the Inner City . . . 
4. 
MARCH 19 8 


Administrative Office of the . 
United States Courts 


WILLIAM E. FOLEY 
Director 


JOSEPH F. SPANIOL, JR. 
Deputy Director 


WAYNE P. JACKSON 
Chief of Probation 


ADMINISTRATION 


EDITORIAL STAFF 


DONALD L. CHAMLEE 


Department of Justice 


GRIFFIN B. BELL 
Attorney General 


BENJAMIN R. CIVILETTI 
Acting Deputy Attorney General 


NORMAN A. CARLSON 
Director, Bureau of Prisons 


Assistant Chief of Probation 


WILLIAM A. MAIO, JR. 
Managing Editor 


RICHARD A. CHAPPELL, Former Chairman, U.S. Board of 
Parole, and Former Chief, Federal Probation System 


ALVIN W. CoHN, D.CriImM., President, Administration of 
Justice Services, Inc., Rockville, Md. 

T. C. ESSELSTYN, PH.D., Emeritus Professor of Sociology, 
San Jose State University 

Victor H. EvJEN, Assistant Chief of Probation (Retired), 
Administrative Office of the U.S. Courts 

ARTHUR E. FINK, PH.D., Professor, School of Social Work, 
University of North Carolina 

BENJAMIN FRANK, PH.D., Chief of Research and Statis- 
tics (Retired), Federal Bureau of Prisons, and former 
Professor, Southern Illinois University and The Ameri- 
can University 

DANIEL GLASER, PH.D., Professor of Sociology, University 
of Southern California 

AusTIN H. MaAcCormick, Executive Director, The Osborne 
Association, Inc., New York City 


RICHARD A. MCGEE, President, American Justice Institute, 
Sacramento 


Editor 


ADVISORY COMMITTEE 


MILLIE A. RABY 
Editorial Secretary 


BEN S. MEEKER, Chief Probation Officer (Retired), U.S. 
District Court for the Northern District of Illinois 


LLoyp E. OHLIN, PH.D., Professor of Criminology, Har- 
vard University Law School 


MILTON G. REcTOR, Director, National Council on Crime 
and Delinquency, Hackensack, N.J. 


GEORGE J. REED, Commissioner, U.S. Parole Commission 


THORSTEN SELLIN, PH.D., Emeritus Professor of Sociology, 
University of Pennsylvania 


E. PRESTON SHARP, PH.D., Executive Director, American 
Correctional Association, Retired 


CHARLES E. SMITH, M.D., Professor of Psychiatry, The 
School of Medicine, University of North Carolina, 
Chapel Hill 


MERRILL A. SMITH, Chief of Probation (Retired), Admin- 
istrative Office of the U.S. Courts 


ROBERTS J. WRIGHT, Commissioner of Corrections (Re- 
tired), Westchester County, N.Y., and former Editor, 
American Journal of Correction 


Federal Probation, which is published by the Administrative Office of the United States Courts, is edited by 


the Probation Division of the Administrative Office and printed by Federal Prison Industries, Inc., of the U.S. Depart- 


ment of Justice. 


All phases of preventive and correctional activities in delinquency and crime come within the fields of interest of 
FEDERAL PROBATION. The Quarterly wishes to share with its readers all constructively worthwhile points of view and 
welcomes the contributions of those engaged in the study of juvenile and adult offenders. Federal, state, and local 
organizations, institutions, and agencies—both public and private—are invited to submit any significant experience 
and findings related to the prevention and control of delinquency and crime. 

Manuscripts (in duplicate), editorial matters, books, and communications should be addressed to FEDERAL 
PROBATION, Administrative Office of the United States Courts, Washington, D.C. 20544. 


Permission to quote is granted on condition that appropriate credit is given to the author and the Quarterly. 


Information regarding the reprinting of articles may be obtained by writing to the Editors. 
FEDERAL PROBATION QUARTERLY 
Administrative Office of the United States Courts, Washington, D.C. 20544 


| 
hes 
: 


Federal Probation 


A JOURNAL OF CORRECTIONAL PHILOSOPHY AND PRACTICE 


Published by the Administrative Office of the United States Courts and Printed by 


VOLUME XXXxiII 


Federal Prison Industries, Inc., of the U.S. Department of Justice 


MARCH 1978 


NUMBER 1 


California’s New Determinate Sentencing Act. 
—Richard A. McGee, president of the American 
Justice Institute, Sacramento, California, offers 
a clear, nonlegalistic explanation of the provisions 
of California’s new Determinate Sentencing Act. 
He points out that this change after 60 years of 
experimentation with the indeterminate sentence 
is also an experiment because it breaks new 
ground in a number of particulars. It is predicted 
that during the shakedown period of the next 2 
or 3 years there undoubtedly will be many judi- 
cial interventions by the appellate courts, and the 
legislature will continue to consider an unpre- 
dictable variety of changes. 


Crime and Human Rights.—In many countries 
the criminal violation of human rights has become 
a substantial or even the greater part of national 
crime, writes Professor Manual Lopez-Rey, visit- 
ing fellow, Institute of Criminology, Cambridge, 
England. This is seldom reflected in the criminal 
statistics and only in a minor way as subject mat- 
ter of criminology, he continues. Even most of the 
radical criminologists follow the same pattern, 
perhaps because if they took into account the 
criminal violation of human rights they would be 
forced to admit the existence of widespread offi- 
cial crime under the regimes they revere, he con- 
cludes. 


Evaluation Practice in Adult Intensive Special 
Probation—Formal evaluation has become a rou- 
tine part of at least the planning stages of many 
recent criminal justice projects, according to Drs. 
Jerry Banks and Ronald Rardin. Drawing on an 
extensive literature survey and numerous site 
visits, they review the progress that has been 
achieved and the problem areas that have been 
noted in evaluation of one segment of criminal 
justice—intensive special probation of adults 


This Issue in Brief 


(ISP). Evaluations from 43 such projects are 
analyzed from the points of view of validity of 
the designs employed, and of problems in carry- 
ing out valid designs. 


Correctional Reform: Britain and the United 
States Compared and Contrasted—Dr. Henry 
Burns, Jr., compares and contrasts parole in the 
United States (100 years old) with parole in 
Britain (less than 10 years old). While many in 
America recommend that parole be abolished, 
England eagerly promotes parole. Indeterminate 
sentencing and American parole are interwined, 
with judiciary control over the length of im- 
prisonment reduced because parole boards release 
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inmates within a specified minimum-maximum 
time frame. In contrast, England, Wales, and 
Scotland implanted parole onto a structure of 
fixed sentences with the ‘“‘parolable” portion pre- 
cisely specified. 


Change vs. Probation Management.—John F. 
Koontz, Jr., supervising U.S. probation officer, 
Southern District of Ohio, contends the American 
Correctional process has not kept pace with so- 
cial, economic and industrial change due to the 
lack of flexibility and diversity in correctional 
organizations. With emphasis on probation he 
writes that officers as “general practitioners” can- 
not keep up with the complexities of these various 
changes and still acquire expertise. The author 
then presents the unit-specialist concept of proba- 
tion management for metropolitan offices as a 
means of creating flexibility and expertise in 
order to meet the challenges of change. 


Butner: A Reality —After a long and contro- 
versial history, the Federal Correctional Institu- 
tion at Butner, North Carolina, is finally opera- 
tional. Gilbert L. Ingram describes the institution, 
its three distinct populations, and the research 
program modeled after some of Norval Morris’ 
innovative ideas. The research population, ran- 
domly selected, includes recidivists and/or violent 
offenders who have a fixed release date and who 
participate in correctional programs on a volun- 
tary basis. Preliminary feedback is presented on 
how inmates have responded to the freedom 
within the fences. 


Women’s Crime: Much Ado About ... ?.— 


This article by Laurel L. Rans addresses recent 
commentary on the nature and causes of female 


criminality. FBI Uniform Crime Report arrest 
statistics are reviewed, as well as factors that 
must be taken into consideration in the interpre- 
tation of these data. The following three themes 
which frequently appear in media coverage about 
women’s crime are discussed: The women’s move- 
ment is a major cause of the rise in women’s 
crime; women are committing more violent 
crimes; and the crimes women are now commit- 
ting are more like the crimes committed by men. 


Family Therapy: An Innovative Approach in 
the Rehabilitation of Adult Probationers.—This 
article by Dr. Donald J. Wendorf presents a fam- 
ily therapy model used by the author at the 
McLennan County Adult Probation Department 
in Waco, Texas, to aid in the rehabilitation of 
adult probationers. The theoretical foundations 
of family therapy are discussed and a brief 
survey given of the research on its effectiveness 
with: similar populations. An actual therapy case 
is described in detail to illustrate the use of the 
model. 


The Bakery: Probation Reaches the Inner 
City—The Bakery is an adult decentralized pro- 
bation office located in the inner city of Minne- 
apolis, Minnesota. The office, reports Gary M. 
Meitz, serves a geographic area made up of four 
seperate populations: Black, Native American, 
counter-culture, and poor white. The staff is re- 
cruited from the same geographic area. The man- 
agement system operating in the office is called 
group supervision. Over and above more tradi- 
tional probation services the office also provides 
a full blown chemical dependency aftercare pro- 
gram and a program which helps clients obtain a 
valid driver’s license. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 


appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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nia’s famed indeterminate prison sentencing 

system came to an end—almost exactly 60 
years after its enactment in 1917. Its weaknesses, 
maladministration, and unfulfilled promise were 
discussed by this writer in the June and September 
issues of this journal in 1974. Also, the past 
decade has seen the production of a barrage of 
writings on this and related subjects. Further- 
more, the California law and the manner in which 
it was administered had been subjected to criti- 
cism from many sources and for numerous rea- 
sons for many years. 

As long ago as the late 1940’s, I remember stand- 
ing before a legislative committee to defend the 
law against an abortive effort to repeal the act. A 
defense attorney of some prominence led the at- 
tack. His principal argument was that too much 
discretion and arbitrary power was vested in a 
parole board which was essentially unaccountable 
and from whose decisions there was no effective 
means of appeal. 

It was not, however, until the Federal courts 
began taking note of the constitutional rights of 
prisoners and parolees that the system began to 
crumble. The most notable of the first of this 
series of cases was probably Morrissey v. Brewer, 
408 U.S. 471 (1972). This case, as most readers 
of this journal will remember, held that a parolee 
has a right to a hearing with counsel (in most 
cases) and witnesses in his defense before his 
parole can be revoked and he can be returned to 
prison. This was followed by a proliferation of 
cases which developed a whole new body of case 
law based on constitutional concepts such as “due 
process,” “fairness,” “equal protection,” “speedy 
trial,” and the prohibition against “cruel and un- 
usual punishments.””! 

There seems to be little need here to repeat 
the historical background, the philosophical rhet- 
oric, or the endless discussions of the relevant 
political ramifications of the subject. In this short 
piece, we will do well to outline in lay language 
the actual provisions of the new determinate 


J ULY 1, 1977, marks the day on which Califor- 


* Mr. McGee is president of the American Justice In- 
stitute, Sacramento, California, and formerly head of 
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sentence act with a minimum of related com- 
mentary. 

Early in the 1970 session, the California State 
Senate created a six-member Select Committee on 
Penal Insititutions chaired by the Honorable John 
A. Nejedly. Its charge was to study and make 
recommendations regarding the California prison 
system. In 1974 the committee, with the able as- 
sistance of staff consultants Raymond I. Parnas, 
professor of law at the University of California, 
Davis, and Michael B. Salerno, prepared a work- 
ing paper proposing modifications in the inde- 
terminate sentence law. Although this paper was 
widely distributed, it did not prove to be the basis 
for the new law except that it focused attention 
on the important issues and brought to light the 
fact that the existing indeterminate sentence sys- 
tem had few supporters, even if modified. As 
usual, when the need for change is generally 
agreed upon, it is the alternatives which cause 
conflict, disagreement, and delay. It is also one of 
the realities of the legislative process that when 
a subject is opened for debate, no one including 
legislators, executives, or special interest groups 
of citizens is willing to separate substance from 
process. 

Here the intent of the bill’s authors was to 
change the sentencing process or system without 
consciously affecting the severity of sentences or 
time served by the total population involved. This 
case was a classic example because most of the 
controversy was not over the system of sentencing 
but rather over the nuances of “severity” versus 
“leniency.” The end result is usually an aggrega- 
tion of compromises on component issues within 
the major one. Such was the case here. Senate 
Bill 42 was first introduced as a skeleton or “spot” 
bill on December 2, 1974. It was amended twice 
in the Senate and seven times in the Assembly 
committees during 1975 and 1976 before its final 
passage and signature by Governor Edmund G. 
(Jerry) Brown, Jr., in September 1976. 

This was not the end, however. The law was 
not to become operative until July 1, 1977. It was 
logical to postpone the effective date in order to 
give the system time in which to make the transi- 


1 South Carolina Department of Corrections, The Emerging Rights 
of the Confined. Charleston, S.C.: Department of Corrections, 1972. 
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tion from the old law to the new. This was espe- 
cially significant because of the need to adapt the 
new law to 18,676 prisoners and 13,832 parolees 
who had been committed under the old law. So 
during this interim, a whole chorus of voices 
began finding fault. Some of this was from people 
who hadn’t been paying close attention and from 
some who saw an opportunity to get changes they 
were unable to get in the original act. There was 
even a bill introduced to repeal the new law be- 
fore it became operative, and others to delay 
operative dates. 

Some of the soothsayers of calamity made such 
unsupported claims and predictions as: 

It would allow some 7,000 dangerous prisoners to be 
released who would have been and should be kept be- 
hind bars! 

It would automatically turn loose a horde of dangerous 
sex fiends without treatment! 

It would fail to hold habitual criminals longer than 
first offenders! 

Mandatory extensions of terms for certain kinds of 
violent offenders were demanded. 

Others felt that the terms provided for some offenses 
were much too harsh. 

One prominent committeeman, while opposed to the 
indeterminate sentence, refused to vote for the new act 
on the grounds that it would only open the door for 
reactionary demagogues to demand increased sentences 
in every future legislative session when some particu- 


larly revoltng example of any crime chanced to get 
headline billing. 


Finally, the governor threw his support behind 
Assembly Bill 476 introduced by Assemblyman 
Daniel E. Boatwright and 14 coauthors. It made 
a number of substantive and technical amend- 
ments to the law enacted by the passage of SB 42. 
Senate Bill 42 as first enacted is 123 pages of legal 
type; Assembly Bill 476 which amended it is 44 
pages long. AB 476 was passed and signed just 
in time to become operative, as originally pro- 
vided, on July 1, 1977. 

So now in the parlance of legislative hearings 
comes the bottomline question: “What does the 
new law do?” 

No matter how we answer that question in this 
limited space, it will be slightly inaccurate and 
incomplete in some instances, but it is hoped that 
the essential elements of the new act will be clear 
enough for most readers of these pages.” 

It repeals the old indeterminate sentences which 
provided a minimum and a maximum term of im- 

2 For those whose interest borders on the masochistic, we suggest 
reading the text of the law or the rules of the Community Release 
Board filed with California Secretary of State as required by the Cal. 
Gov’t. Code § 11380.1 (Deering). 

3 Kidnapping with force and bodily harm to the victim was 


tained as in prior law in a special category with a penalty of life 
without possibility of parole. 


prisonment for each of some 300 offenses which 
were defined as felonies and for which commit- 
ment to state prison was possible but not neces- 
sarily mandatory. 

The new law retains the essential features of 
the indeterminate sentence for all sentences of 
natural life and parolable at a minimum term of 
imprisonment of seven calendar years or more. 
In terms of numbers of cases, these sentences are 
proportionately few and are chiefly those which 
are alternatives to the death penalty. For purposes 
of convenience, these “‘seven to life” sentences 
have been referred to, somewhat inaccurately, as 
“capital cases.” 

All other felony crimes are classified into four 
categories on a descending scale according to 
severity. Then in each category the court has a 
choice of three definite sertences. The expectation 
is that the judge will choose the middle term un- 
less mitigating factors argue for the lower term 
or aggravating factors suggest the appropriate- 
ness of the highest of the three. Either party to 
the proceedings may present arguments in sup- 
port of mitigation or aggravation, but the judge 
may also take into consideration facts presented 
in the probation officer’s report. If he elects any 
of the three prison terms, he must set forth his 
reasons in writing and inform the defendant. 

The four ranges of definite terms are as follows: 
Range (a): 5 years—6 years—7 years; Range 
(b): 3 years—4 years—5 years; Range (c): 2 
years—3 years—4 years; Range (d): 16 months 
—2 years—3 years. 

_ Examples of common crimes included in each 
range are as follows: Range (a): Murder in the 
second degree, rape with force or violence, ex- 
ploding a destructive device causing bodily harm; 
Range (b): Robbery in the first degree by a per- 
son armed with a firearm, safecracking, kid- 
napping,® burglary in the first degree; Range (c) : 
Robbery in the second degree, arson, assault with 
a deadly weapon, bribery of a public officer; 
Range (d): Grand theft, burglary in the second 
degree, forgery, car theft. 

In a summary issued by the new Community 
Release Board, there are listed 181 offenses other 
than the so-called capital crimes. These are dis- 
tributed among the four ranges as follows: Range 
(a), 3; Range (b), 15; Range (c), 42; and Range 
(d), 121. 

It should be noted that except for a few in- 
stances in which probation is prohibited by prior 
law, the court also retained the alternative of 
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granting probation. Also, most of the crimes in- 
cluded in Range (d) can be treated as misde- 
meanors, as has been the case under prior law. 

Each definite sentence may be reduced not by 
discretionary parole but by the reinstatement of 
the older concept of “‘good time” credits. This is 
not on a sliding scale providing more time off each 
month for the longer sentences as was the former 
general practice and the law in California before 
1948. It does provide for one-third off under con- 
ditions relating to good behavior in prison. To put 
it more precisely, for each eight months served 
without forfeiture of time for disciplinary infrac- 
tions, the prisoner earns three months credit and 
one month more for participation in required pro- 
grams of work and self-improvement. Thus, by 
good conduct and participation in institution pro- 
grams, a prisoner with a 3-year sentence will be 
released in 2 years, or one with a 16-month term 
would go out in 1024 months. It should also be 
noted that a prisoner who commits an indictable 
crime, as before, may be prosecuted in the local 
court. 

After the automatic release, there is a period 
of 1 year of postinstitutional supervision in all 
cases irrespective of the length of time served in 
prison, excepting those with natural life sen- 
tences; for the latter, the parole supervision 
period is 3 years. The Community Release Board 
may in its discretion waive the postinstitutional 
parole supervision period on a case-by-case basis. 

The act retains prior law which permits the 
judge on his own motion within 120 days after 
the date of commitment to recall the case and re- 
sentence the defendant in the same manner as if 
he had not been previously sentenced, except that 
he may not by this procedure impose a sentence 
greater than the original one. At any time during 
the service of the defendant’s prison term, the 
judge also may recall the case for resentence upon 
recommendation of the director of the Depart- 
ment of Corrections or of the Community Release 
Board. 

The reason stated in the statute for the reten- 
tion of this provision is to ensure compliance with 
the ‘sentencing rules of the Judicial Council so 
as to eliminate disparity of sentences and to pro- 
mote uniformity of sentencing.” In additional 
furtherance of the reduction of disparity, the 
Community Release Board (CRB) is required to 
review each case and to refer back to the court 
those it considers to be disparate. The court may 
reduce but not increase the sentence. 


The new law abolished two parole boards—the 
Adult Authority with nine full-time members and 
the Women’s Board of Terms and Parole with five 
part-time members. At the same time, it created 
a new board named the “Community Release 
Board.” It has nine members most of whom have 
been reappointed by the nomen from the de- 
funct parole boards. 

This board is not a parole board in the sense 
that it sets prison terms and grants paroles. It 
does have the duty to review each case to de- 
termine if the prisoner’s sentence is in accord 
with the Judicial Council’s rules and, on request, 
to review all actions and procedures affecting the 
forfeiture of good-time credits. This is the only 
sense in which it can affect parole releases, ex- 
cept in cases with natural life sentences with 7- 
year minimums. Here the board performs the con- 
ventional parole board roles. In these cases, the 
postprison release term is fixed by law at a maxi- 
mum of 3 years. 

The Community Release Board also has the 
power to revoke for cause the postinstitutional 
supervision period or some part of it. The board 
for good cause and on request also may waive 
parole, modify the conditions thereof, or discharge 
the releasee. If the releasee’s parole is revoked 
for cause other than conviction for a new crime, 
he or she may not be reimprisoned for longer than 
6 months. This provision is more significant than 
it may appear on the surface for it acts as a 
countermeasure to prevent prosecutors with weak 
cases or crowded calendars from encouraging the 
substitution of parole violations for court con- 
viction and sentence. Under the old law, it was 
not uncommon for a prisoner to serve more time 
for a series of parole violations than he had before 
his first parole release. 

In those cases sentenced to natural life with a 
7-year parole eligibility, the board has the duty 
to fix parole release dates and may order the re- 
lease of such persons at any time after 7 calendar 
years have been served. As stated above, such 
releasees may be required to serve a maximum of 
3 years under parole supervision. Parole revoca- 
tion procedures for such cases are similar to those 
for the determinate cases. 

In the preliminary legislative hearings concern- 
ing the determinate sentencing act, there were 
some who argued that the judicial branch of the 
State Government should assume the full responsi- 
bility for administering the act. In other words, 
not only should the trial court judges fix terms 
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Appeal should review all sentences to control the 
still remaining discretionary powers of the judges 
to avoid unjustifiable disparities. Others, includ- 
ing the justices of the Court of Appeal, were 
naturally wary of the added workload and the un- 
predictable costs of such appellate reviews. 

The result was a four-part alternative solution. 
First, as is evident throughout the language of 
the law, the legislature narrowed the range of 
imprisonment options for any one offense far 
more than many would have wished. Second, the 
sentencing judge is required to state the reasons 
for his sentencing choice on the record of the 
proceedings. Third, the Community Release Board 
was created in the executive branch to administer 
the so-called “capital terms” and to serve as a 
monitor of the good-time credit system admin- 
istered by the Department of Corrections, and to 
call to the attention of judges those cases which 
seem to the board not to have been sentenced in 
accordance with the intent of the law. The fourth 
part of the resolution introduced another wholly 
new element. The law says: “The Judicial Council 
shall adopt rules to promote uniformity in sen- 
tencing . . . by providing criteria for the con- 
sideration of the trial judge in the imposition of 
the lower or upper prison terms possible under 
[the law], and also for the imposition of the 
various enhancing penalties.” The Judicial Council 
is also charged in other sections with providing 
“term-setting criteria for the consideration of the 
Community Release Board” and with collecting 
and publishing each quarter information on sen- 
tencing practices. 

The Judicial Council of California is a consti- 
tutional body chaired by the chief justice of the 
Supreme Court. It is a prestigious agency with 21 
members, most of whom are judges from the sev- 
eral judicial levels. These are appointed by the 
chief justice. In addition, there is one senator, 
one assemblyman, and four members of the State 
Bar. 

At the time of this writing, the Judicial Council 
has issued its first set of rules under this act. It 
may be obtained from the Administrative Office 
of the California Courts, 100 Library and Courts 
Building, Sacramento, California 95814. 

Up to this point, the new system may seem rela- 
tively easy to understand and rather straightfor- 
ward in its provisions. But several problems 
fraught with both staggering complexity and 
political controversy held the bill in the Assembly 
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within the law, but also the California Court of 


Committee on Criminal Justice for almost 18 
months. This was after the original bill (SB 42) 
had passed the upper house with only a single 
dissenting vote. Two principal areas of contro- 
versy were (1) the retroactive application of the 
new law upon some 33,000 still active cases of men 
and women committed under the old indetermi- 
nate sentence statutes prior to July 1, 1977, and 
(2) the adequacy of provisions permitting the 
enhancement or extension of terms for violent 
and recidivistic defendants. 


Retroactivity 


It seemed only just and fair that old cases who 
were already in prison or on parole under the old 
law before July 1, 1977, and whose terms were 
to be set or reset by the Community Release Board 
be set in such a way as to be neither more severe 
nor more lenient than if they had been sentenced 
under the new act. The principle was easy to 
state and for both liberals and conservatives to 
accept, but extreme views on both sides were un- 


willing to trust the new board, or any board for 


that matter, for fear that it might find ways 
either to hold some prisoners for unjustifiably 
long terms or to release a large number of al- 
legedly dangerous persons sooner than might 
otherwise have been the case. As a consequence, 
the act attempts to spell out in excruciatingly de- 
tailed legal language just how the board is to set 
these “retroactive” terms, taking into account 
such factors as previous convictions, use of deadly 
weapons, and bodily injury to the victims. 

The act requires that the board act expeditiously 
in reaching its decisions on retroactivity by pro- 
viding time limits, and also permits the prisoner 
to be represented by legal counsel at board hear- 
ing in certain cases. The board is required to 
notify the prisoner of such hearings 90 days 
after the effective date of the act, July 1, 1977, or 
within 90 days of the date the prisoner is received, 
whichever is later. As finally enacted, the law re- 
quires the Community Release Board to set the 
terms on all retroactive cases within 180 days. A 
prisoner must “be informed in writing of the 
extraordinary factors specifically considered de- 
terminative and on what basis the release date has 
been calculated.” 

It is already predicted that these retroactive 
provisions will result in a spate of writs and ap- 
peals especially if the defendant believes he is 
being imprisoned longer than was established 
practice under the old system and that this is in 
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violation of the constitutional prohibition against 
ex post facto laws. Probably the worst that could 
come out of such litigation would be a reversion 
to the old law for all affected persons who had 
been convicted of crimes prior to July 1, 1977. 


Enhancements 


It is difficult to summarize the several pages of 
the statute dealing with this subject, but in gen- 
eral they provide additions to the determinate 
sentences described earlier if certain factors such 
as violence or habitual criminality are present in 
a defendant’s case. Such factors must be pleaded 
and proved in court—not merely alleged. Also, 
one of the major points of controversy related to 
whether or not such extended terms were to be 
discretionary with the trial judge or were to be 
mandatory. SB 42 almost failed passage in the 
Assembly Committee over this issue. Most judges, 
as well as serious students of sentencing, oppose 
mandatory sentences, both on grounds of principle 
and on the findings of empirical research. Also, 
liberals saw these enhancements as a device for 
making the penalties more harsh than seemed just 
to them. Prosecutors saw them as a powerful lever 
in plea and sentence negotiations because, if they 


were mandatory upon sentencing, they still had- 


the initial discretion whether or not to charge the 
priors or the special indicators of violence, such 
as the use of a firearm. 

The bill finally moved forward when the draft- 
ers took a middle course terming the enhance- 
ments presumptive by employing mandatory 
language throughout but then providing in an- 
other section that, “Notwithstanding any other 
provision of law, the court may strike the ad- 
ditional punishment . . . if it determines that there 
are circumstances in mitigation of the additional 
punishment and states on the record its reasons 
for striking ... .” The statute is specific as to 
what the added terms shall be. An additional 3- 
year term is to be imposed on a defendant found 
guilty of a violent crime for each prior prison 
term served for a violent crime. Violent crimes 
are defined in considerable detail. They range 
from murder and mayhem through a series of 
forcible sex offenses and include “any felony in 
which the defendant inflicts great bodily injury 
on any person other than an accomplice, .. . or any 
felony in which the defendant uses a firearm... .” 

For example, if a defendant were found guilty 
of robbery in the first degree and had used a fire- 


arm and had previously served two prison terms 
for offenses which were in the list defined as 
“violent,” he might receive 3, 4, or 5 years on the 
instant crime plus two 3-year terms. If the upper 
term of 5 years were imposed, the enhanced term 
might total 11 years. 

In the case of other felonies for which a prison 
term is imposed, the court may impose an en- 
hanced term of 1 year for each prior prison term. 
For example, suppose a person guilty of grand 
theft auto were given the maximum determinate 
sentence of 3 years and had served two previous 
prison terms. He could be sentenced to 5 years 
in prison. 

The statute providing for the above enhance- 
ments contains added provisions which prohibit 
the imposition of enhanced terms for very old 
priors. In the case of “violent” felonies, priors 
for which a prison term had been served pre- 
viously followed by at least 10 years of conduct 
free of a felony conviction may not be counted. 
For the nonviolent felony convictions, the “wash- 
out” period for priors is set at 5 years. 

An enhanced term may not be imposed for the 
same act which also served as the basis for a re- 
lated felony conviction such as assault in the com- 
mission of an armed robbery. There is also a set 
of complex provisions for “multiple count” crimes. 
With some exceptions, a second count will result 
in a consecutive sentence, but it will usually be 
one-third of the statutory term. In other words, 
if the primary term is 24 months, the consecutive 
term will be 8 months—not 24. 


Probation 


The new act made virtually no changes of con- 
sequence in the judge’s power to grant probation 
in lieu of prison in cases involving the conviction 
and sentence of adult felons. For those who may 
wish to read the text of the Determinate Sen- 
tencing Act of 1976, they will find repeated much 
of California’s probation law as it affects sen- 
tencing. This is partly because it seemed necessary 
to change a few words to conform with case law 
and perhaps more importantly because in the 
legislative debates the question arose frequently 
as to which offenses or under what circumstances 
a defendant might be given probation under cur- 
rent law. Since one cannot see the possible im- 
pact of the new sentencing law without some 
knowledge of the related probation law, we have 
chosen to summarize the existing provisions so as 
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to present a balanced picture of the situation ex- 
isting after July 1, 1977. 

In the opinion of many and especially of police 
and prosecutors, too large a proportion of the de- 
fendants convicted of felonies are placed on pro- 
bation in lieu of prison. This is an old and uni- 
versal complaint not only in California, but 
wherever and whenever a probationer commits 
a new crime—especially if it is one of those in 
which force or the threat of force is involved. 
Whenever the subject is opened in the California 
Legislature, efforts are made to add to the list of 
offenses or circumstances wherein probation is 
either prohibited or restricted by law. 

The California law contains seven crimes or 
conditions surrounding a crime in which proba- 
tion may not be granted except in unusual cases 
wherein a finding is made that probation may be 
granted if “the interests of justice would best be 
served.” In summary, the seven cases include: 

(1) Persons convicted of one of a series of the 
most serious felonies if the person was unlawfully 
armed at the time of the commission of the of- 
fense ; 

(2) Any person who attempted to use a deadly 
weapon other than a firearm on a human being 
during the commission of the offense for which 
the person has been convicted ; 

(3) Any person who willfully inflicted great 
bodily injury or torture in the perpetration of his 
offense ; 

(4) Any person who has been previously con- 
victed twice of any felony; 

(5) Any person who has been convicted once of 
one of a series of listed felonies of the most serious 
kind including murder and attempted murder, 
kidnapping, and burglary with explosives; 

(6) Any person who previously has been con- 
victed once if he committed any of the following 
acts: (i) He was unlawfully armed during the 
perpetration of the previous crime or at the time 
of his arrest for such crime; (ii) He used or at- 
tempted to use a deadly weapon in the previous 
crime; (iii) He willfully inflicted great bodily in- 
jury or torture in the commission of such previous 
crime. 


(7) Any public official or peace officer who ac- 
cepted or gave any bribe, embezzled public money, 
or was guilty of extortion. 

In addition to the restrictions on granting pro- 
bation discussed above, the law contains a list of 
absolute prohibitions against either granting pro- 
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bation or suspending the imposition or execution 
of sentence for any of the following: 

(1) Any person who personally used a firearm 
in the commission of any of the following crimes: 
(i) Murder; (ii) Assault with intent to commit 
murder; (iii) Robbery; (iv) Kidnapping in all 
degrees; (v) Burglary in the first degree; (vi) 
Rape by force or violence or threat of great bodily 
harm; (vii) Assault with intent to commit rape, 
sodomy, or robbery; (viii) Escape from prison. 

(2) Any person previously convicted of a felony 
included in the above list who has been convicted 
of a subsequent felony and was personally armed 
with a firearm during its commission or was so 
armed at the time of his arrest for the subsequent 
felony. 

Most probation officers and many judges oppose 
any absolute prohibitions against the granting of 
probation because there are always the unusual 
cases where “the best interests of justice” and 
good common sense call for this disposition. As a 
result, many defendants will be sent to prison un- 
necessarily and unjustly, as well as at great finan- 
cial cost to the community. Some prosecutors and 
judges will find ways to “bend” the law by ignor- 
ing priors and neglecting to plead and prove the 
use of firearms or other deadly weapons. This also 
contributes to the abuse of plea and sentence 
bargaining. Such legislation contributes to bad 
criminal justice management but, on the other 
hand, it is obviously a clear expression of the 
public outrage at the prevalence of violent crime 
in our streets and dwellings. 


Conclusions 


Since only about 2 percent of adult persons ar- 
rested and initially charged with a felony in Cali- 
fornia and only about one out of seven of those 
sentenced as felons is actually committed to a 
state prison, the effect of any change in the sen- 
tencing system is unlikely to have any profound 
effect on the general crime rate. The change in the 
law, however, is intended to achieve certain other 
desirable ends. To summarize the general intent 
of the law as it now stands, its architects had in 
mind that it should do the following: 

(1) It holds offenders responsible for their 
criminal acts. It discards the concepts of crim- 
inality as a disease. 

(2) It makes no excuses for regarding a prison 
sentence as a punitive sanction rather than co- 
erced treatment. It accepts openly what has 
always been the fact—namely, that judges, prose- 
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cutors, and police are not expected to be diagnos- 
ticians or therapists. 

(3) It attempts to announce: more clearly and 
precisely than ever before +. ~ enalties an of- 
fender can expect if convi each offense. It 
is still too complex for cc jie of limited edu- 
cation and intelligence tc understand. To this 
degree, its value as a general deterrent may be 
questioned. 

(4) It reduces the discretionary powers of both 
the trial courts and lay parole boards. What was 
intended originally by the authors of this legisla- 
tion was to change and simplify the sentencing 
system, without making it either more or less 
punitive. It is too early to know what experience 
with the act will develop; but, unless modified by 
future legislatures or by the appellate courts, the 
best guess now is that prison terms on the average 
will be longer and that a larger proportion of the 
grist of the felony courts will come to prison than 
has been the case in recent years. Statistics show 
that, up to the present time, the California rate 
of new commitments to prison has been rising 
consistent with the national trend. Intake in FY 
1975 was 5,700; in FY 1976 ending June 30, 1977, 
it was 7,008. It is to be noted that this increased 


intake occurred before July 1, 1977, and that there. 


is no convincing evidence that the general inci- 
dence of crime changed commensurately during 
the relevant period. 

(5) It makes the entire state judicial system 
more openly accountable for sentencing in the 
criminal courts. How strong a role the Judicial 
Council will play as a policy monitor remains to 
be seen. It is a new concept in California. It seems 
to us that this body has a great opportunity to 
bring sentencing out of the dark corner in which 
it has hidden its distorted image for too long. 

(G) It leaves the door open for constructive 
prison programs by rewarding inmates through 
“good time” credits for both good conduct and 
program participation. 

Unfortunately, the ills of the sentencing system 
have been and still are confused with the separate 
issue of the effectiveness of prison programs as 
measures aimed at “rehabilitation, reform, re- 
socialization,” or whatever multisyllabic term 
seems most satisfying to the palate. It is im- 
portant to separate in our minds the reason or 
reasons for a prison sentence and what will be 
done with the prisoner while he is serving that 
sentence. The one is the assessment of the gravity 
of the particular offender’s crime modified by all 


relevant information and the choice and imposi- 
tion of a legal penalty. The second part of the 
scenario is the carrying out of the sentence. The 
latter is the function of the correctional system. 
While the law clearly states “. . . that the purpose 
of imprisonment for crime is punishment,” it is 
also clear that the prisoners’ rights are to be re- 
spected and that programs for self-improvement 
are to be available. The act of imposing the prison 
sentence is a penalty. The carrying out of the 
sentence most certainly would not be in the public 
interest unless efforts were made and opportun- 
ities offered for each prisoner to prepare for and 
seek a lawful life after release. 

The only change this law is intended to make in 
the correctional process is to discard the intel- 
lectually dishonest notion that the reason for the 
commitment is the prisoner’s need for treatment 
and rehabilitation and that he be released when 
that objective has been achieved. Those of us close 
to and involved in the administration of the old 
indeterminate sentence law have always known 
that this was more rhetoric than reality. Cali- 
fornia has now faced the reality that the state of 
the art of restructuring the lives of adult human 
beings to suit our social norm is not yet at the 
stage which permits us to hold out promises of 
“cure” in specific cases. We do know that in spite 
of the fact that the country’s prisons get only a 
few of the worst of the output of the criminal 
courts, only one-forth to one-half of them return 
in the following 4 or 5 years. We might do far 
worse if we were to make the error of turning 
the prisons into mere warehouses for human 
beings. Corrections still has the same job to do, 
but now we can discard the old pretenses and do 
what we know how to do. 

California has devised an alternative to the so- 
called indeterminate sentence in the Uniform De- 
terminate Sentencing Act of 1976. It is not, in 
the opinion of this observer, the best or the wisest 
alternative that could have been designed, but 
considering the temper of the times it came out 
better than might have been expected. Obviously 
it is the best that could have been enacted by this 
legislature at this time. Its defects will begin to 
be revealed in the course of the next 2 or 3 years 
and, after the State has suffered the ordeal of 
another statewide election in 1978, it is safe to 
predict amendments and court decisions which 
will remove some of the rigidities and ambiguities 
in the current law. 
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Effects on the California Youth Authority 


The Determinate Sentencing Act of 1976 does 
not deal with those felony cases, usually between 
18 and 21 years of age, who have been tried as 
adults and committed to the Department of the 
Youth Authority in lieu of prison or probation. 
These cases, under the statutory language of the 
Youth Authority Act, can be confined up to their 
25th birthday and are parolable without respect 
to any statutory minimum term. 

In 1976, however, the court decision of People 
v. Olivas, 17 Cal. 3d 236 (1976), held that the 
Youth Authority Board could not hold a criminal 
court ward in custody longer than he or she might 
have been held if sentenced to prison or jail as an 
adult. As a consequence, each such Youth Author- 
ity case now has a maximum term computed on 
a basis of the Determinate Sentence Act. This is 
causing some consternation in the Youth Author- 
ity management. They complain that some of their 
wards are so “dangerous” that they should not be 
released so soon. This is probably true in a few 
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cases. It is also true that the Youth Authority can 
refuse to accept cases they consider unfit for cor- 
rectional school treatment. It is obvious that their 
reception screening will have to be tightened up. 
It is fair to speculate also that under the new 
law the judges may choose to send fewer eligible 
young adults to the Youth Authority. Formerly 
the judge often chose the Youth Authority al- 
ternative because of the high statutory minimum 
under the old indeterminate sentence law. 

This secondary effort on the Youth Authority 
commitments will undoubtedly result in efforts 
to change the law in the next legislative session. 
It should be pointed out here that the problems in 
this area were caused initially by the court de- 
cision which was vague in its effects as long as 
the prison sentences were indeterminate between 
wide limits. Now the maximum terms for criminal 
court Youth Authority wards are specific. 'They 
can still be paroled by the Youth Authority Board 
in less than the maximum term which still leaves 
the door open for the judges to choose a more 
lenient sanction for those under 21 years of age. 


By PROFESSOR MANUEL LOPEZ-REY 


1976, the United Nations General Assembly 
adopted the Declaration on the Protection 
of all Persons from being subjected to Torture 
and Other Cruel, Inhuman or Degrading Treat- 
ment or Punishment as a guideline for all States 
and other entities exercising effective power. 
The Declaration defines torture as any act by 
which severe pain or suffering, whether physical 
or mental, is intentionally inflicted by or at the 
instigation of a public official for such purpose as 
obtaining from him or a third person information 
or confession, punishing him for anu act he has 
committed or is suspected of having committed, 
or intimidating him or other persons. It does not 
include pain or suffering arising only from, in- 
herent in or incidental to, lawful sanctions to the 
extent consistent with the Standard Minimum 


ITS RESOLUTION 3452 (XXX) of 9 December 


1 For further details see doc.A/Res./3452 and 3453 (XXX) January 
1976 and Crime Prevention and Criminal Justice, Newsletter, 1, 
United Nations, October 1976. 
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Rules for the Treatment of Prisoners. Torture 
constitutes an aggravated and deliberate form of 
cruel, inhuman or degrading treatment or punish- 
ment. All are offenses against human dignity and 
shall be condemned as a denial of the purposes of 
the Charter and as violations of the human rights 
and fundamental freedoms proclaimed in the Uni- 
versal Declaration of Human Rights. In its reso- 
lution 3453 (XXX) of the same day, the Assembly 
stated that further efforts were needed to ensure 
adequate protection against torture and cruel, in- 
human or degrading treatment or punishment.! 
The significant fact is that the Declaration 
against torture and related forms of treatment 
and imprisonment had been previously adopted 
without dissent at the Fifth United Nations Con- 
gress on the Prevention of Crime and the Treat- 
ment of Offenders, Geneva 1975, devoted exclu- 
sively to the discussion of criminal matters. 
Consequently torture and cruel, inhuman or de- 
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grading treatment or punishment were squarely 
placed in the field to which they belong, that of 
crime. Among other things it means that the 
euphemistic expression ‘violation of human 
rights” cannot be used to avoid the term ‘“‘crim- 
inal’ when these violations constitute deliberate 
assaults on the personality and corporal integrity 
of a person whether by the State or by an indi- 
vidual. At the Congress it was stated that even 
when carried out in pursuit of some legitimate or 
noble purpose, such assaults defeat themselves 
and give rise to powerful and persistently violent 
reactions. The criminal character of such acts was 
confirmed by the United Nations Commission for 
Social Development, which is the policymaking 
body initiating crime prevention and criminal 
justice policies, when at its last session it was 
said that “The relationship between crime pre- 
vention and the protection of human rights was 
regarded as significant. Crime prevention efforts 
had to be reconciled with the adherence to na- 
tional and international standards of human 
rights. Concern for human rights coupled with 
a greater insight and experience also required a 
review of established practices of crime preven- 
tion and a constant monitoring of crime pre- 


vention efforts” (doc.E/CN.5/L.427/Add.10, Feb- 
ruary 1977). 


The Modalities of Crime 


Crime is what is defined by law as such. On the 
other hand, the definition must take into account 
the existence of, and respect for human rights 
and not merely be the expression of arbitrary 
power. The thesis that the legal definition of crime 
is conventional and therefore arbitrary and that 
its boundaries cannot be recognized by science 
makes little sense because conventional and arbi- 
trary are two different things. All definitions in- 
cluding those of cause, causation, reality, law, 
mental illness, deviance, etc., are conventional but 
not necessarily arbitrary. Conventional means 
something based on agreement, consent, accept- 
ance and implementation in accordance with a 
mechanism of expression in which the vast ma- 
jority participate and dissent and even opposition 
may be expressed without fear. In a democratic 
society the mechanism itself is open to challenge 
while in others conformity and secrecy are the 
rule. Watergate showed that abuse of political 

2 The same purposes were reiterated by decree-law no.604, 1974 and 
expanded in the Constitutional Acts, 1976. V. Report of the Ad Hoe 


Working Group on the Situation of Human Rights in Chile, A/31,253 
A/C.3/31/6, Add.1, both of 1976. 


power, official crime and the perpetration of crim- 
inal violations of human rights can be committed 
in a democratic society but also that freedom of 
expression permitted their exposure and punish- 
ment. One may wonder if the same can be said 
for some of the popular democracies in which a 
single party and press are supposed to symbolize 
the democracy claimed. As for the nonrecognition 
of boundaries by science, science does not always 
mean certitude and sometimes it facilitates the 
criminal violation of human rights. 

The crucial matter is who has the political 
power and how it is used. If political power can 
be challenged in cases of dissent and those in 
charge of it can be made responsible when they 
have committed criminal abuses, it may be said 
that generally human rights are respected. If, on 
the contrary, simple attempts to challenge the 
exercise of power and expose the violation of 
human rights entail immediate police action and 
often criminal prosecution under different legal 
labels, human rights are as a rule criminally 
violated. 

For survival and development aims all countries 
protect with penal sanctions the internal and ex- 
ternal security of the State. The reasons are not 
always legitimate. In some countries the security 
of the State reflects the interests of the dominant 
classes; in others those of a particular ideology 
represented by a single class, party and bureauc- 
racy; and in some States security is identified 
with traditional values as they are understood by 
some groups or institutions. This evocation is fre- 
quent among Latin American countries. One of 
the latest examples is decree-law no.1,1973 of the 
Chilean Military Junta according to which the 
main purpose in seizing power was to restore 
the identity and integrity of the country, her 
chilenidad and national unity.” 

The diversity of interpretations is historically 
and politically logical and admissible provided 
that each of them respects human rights which, 
in virtue of national and international commit- 
ments, all governments are expected to guarantee. 
Unfortunately the guarantee is becoming more 
the exception than the rule in a number of coun- 
tries. To begin with, barely 22 percent of the 146 
States Members of the United Nations can be re- 
garded as democratic or, owing to the deformation 
of the term, as countries in which the open non- 
violent challenge against the existing political 
regime is considered a legitimate activity. Second, 
in many countries socioeconomic injustice, racial 
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discrimination, political and territorial expan- 
sionism, dominant managerial, technological and 
economic forms of control in living conditions 
create opposing reactions among which crime and 
the criminal violation of human rights take place. 
That some of the antagonistic acts are considered 
as politically motivated raises the question of the 
validity of the entity of the political offence as 
something apart from common crime. The ques- 
tion cannot be examined here. Suffice it to say 
that nazi and stalinist atrocities were politically 
motivated and nobody would justify them. By 
itself no political ideology justifies crime whether 
its purpose is oppression or liberation. 

There are two modalities of crime: (a) ordi- 
nary or common crime usually directed against 
the person, property, the family, public order and 
mores, the administration, the penal system, pub- 
lic health, national economy and the like, and (b) 
crime committed under cover of an official po- 
sition, as the sequel to patriotic, political, ideo- 
logical or revolutionary action and against inter- 
national law. Usually the crimes of the second 
group are committed by those directly or in- 
directly in power and their agents or by those 
opposing them and the power they represent. 

By itself legality does not exclude crime. Quite 
often the criminal violation of human rights is 
made legal by those in power by defining by law, 
more often by decree-law or something similar, 
what acts shall be regarded as crime. The device 
is automatically accompanied by the abolition or 
suspension of all procedural and judicial guaran- 
tees which may prevent the prosecution of such 
crimes. A comparative study of such legal pro- 
visions shows the inflated concept given to trea- 
son, conspiracy, subversion, disclosure of State 
secrets, espionage, endangering State security, 
promoting public dissatisfaction, dissenting or 
making propaganda against the State or circu- 
lating, preparing or keeping literature which de- 
fames the regime and many others which facili- 
tate “legally” police and criminal prosecution and 
at the same time justify the increase of security 
services. 

3 The Penal Codes of the RSFSR, art.83, Democratic Republic of 
Germany, art.213, Czechoslovakia, section 109 and Hungary, section 


ment. 


4 See The Review, no.18, June 1977, published by the International 
Commission of Jurists. 


5 See M. Lépez-Rey, Crime, An Analytical Appraisal, 1970,1,2, 


Poblacién penal y regimenes de prueba in Revista interamericana de 
Sociologia, Ano 4, no.13014, Mayo-Diciembre 1974 and the Summary 
of my lectures in Human Rights and the Administration of Justice, 
United Nations Seminar, Costa Rica 1976. 
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The Violation of Human Rights 


Human rights are the creation of Western cul- 
ture and this may explain the different attitude 
to them between West and East. By becoming 
members of the United Nations all States under- 
take to respect these rights in accordance with 
article 55 of the Charter; moreover, many coun- 
tries are parties to the 1966 Covenants on human 
rights. Nevertheless, criminal violations of human 
rights follow as soon as respect for them seems 
dangerous to an imposed political regime. Some 
examples: The Universal Declaration of Human 
Rights as well as the Covenant on Civil and 
Political Rights states that “Everyone shall be 
free to leave any country, including his own.” By 
denying this right there is little difference be- 
tween the prohibition existing in some so-called 
socialist countries and the denial of the Chilean 
Junta.* In Czechoslovakia the government has 
tried to justify the prohibition with respect to the 
signatories of Charter 77 by saying that “Ours 
is a class concept of freedom, and we shall not 
permit free speech to be abused against the in- 
terests of the working people” and that they “do 
not want specialists whom the State has enabled 
to obtain education free of charge, to be leaving 
the country.” No international convention, all of 
them respected by Czechoslovakia according to 
the same authorities, justifies such a restriction. 
In April 1977 the Brazilian Government ordered 
the suspension of the Congress for 2 weeks so as 
to promulgate without hindrance a decree by 
which habeas corpus is abolished in all political 
cases. Security agencies exist everywhere per- 
forming duties which often have nothing to do . 
with the alleged security of the State. The most 
prominent are the KGB and the CIA. Genocide 
and ethnocide are still committed in spite of the 
Genocide Convention ratified by the vast majority 
of countries. To the cases of Biafra, Vietnam and 
Cambodia, the still more recent one of the Indians 
of Brazil and tribes in some African countries 
should be added. As for racial discrimination, the 
cases are too numerous to mention, but Rhodesia 
and South Africa should be cited, as well as those 
against whites already initiated in some African 
countries. To all this should be added the frequent 
violation of human rights by lagging criminal 
justice in developed as well as developing coun- 
tries.® 

Can human rights be violated by gross negli- 
gence as well as intentionally? Concerning tor- 
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ture, the Declaration uses the expressions ‘‘inten- 
tional” and “deliberate.” In the writer’s view 
this restriction does not apply to cruel, inhuman 
or degrading treatment. It may be argued that 
this interpretation unduly enlarges the extent 
of criminal responsibility but treatment and pun- 
ishment are public functions and as such entail 
both kinds of criminal responsibility. As for orga- 
nizations, some of which have received interna- 
tional recognition, the same applies. With respect 
to those having an irregular or illegal condition 
all will depend on the circumstances of each case 
but as a rule their responsibility will be the same. 
It should be added that often when imprisoned 
the members of these organizations claim a treat- 
ment which they have denied their prisoners and 
their claim does not make a distinction between 
gross negligence and intention. 

Both governments and organizations frequently 
use the expressions ‘“‘public emergency,” “‘state of 


war” or simply “at war,” to justify the criminal 
violations of human rights they commit. Public 
emergency allows only the suspension of certain 
formalities but not the abolition, even tempo- 
rarily, of human rights. This interpretation is 
consonant with the general principles of national 


and international law and the national constitu- 
tional provisions of even dictatorial countries 
which usually enumerate them. Even if they are 
not parties to the Covenants on Social, Economic 
and Cutural Rights, and Civil and Political Rights, 
all States Members of the United Nations are 
bound to respect such rights in accordance with 
art.55 (c) of the Charter. According to the Uni- 
versal Declaration of Human Rights and the 
Covenants, no State, group or person has the right 
to engage in any activity or to perform any act 
aimed at the destruction of the rights and free- 
doms set forth therein. More specifically, the 
Covenant on Civil and Political Rights declares 
that in no case does the emergency affect the 
right to life, that no one shall be subjected to 
torture or cruel, inhuman or degrading treatment 
or punishment, imprisonment for his inability to 
fulfill a contractual obligation, be illegally de- 
clared guilty of a criminal offence, that everyone 
shall have the right to recognition everywhere as 
a person before the law and shall have the right 
to freedom of thought, conscience and religion and 
be free from coercion. As for the other rights, 
their limitation should be that strictly required 
by the exigencies of the situation and not incon- 


sistent with the obligations under international 
law and always without discrimination. 

The most frequent modalities of criminal vio- 
lations of human rights are murder, bodily and 
mental injury or damaging individual health, 
torture, rape, sexual abuses, mind-bending tech- 
niques, destruction and appropriation of property, 
damages, terrorism, the taking of hostages, false 
accusations, illegal detention, denial of or delay 
in, criminal justice, cruel, inhuman or degrading 
treatment or punishment, forced labour, illegal 
interference in private, family and occupational 
life, compulsory residence in certain areas, ex- 
pulsion from the country without passport or 
with one valid only for the exit, defamation, pro- 
hibition to organize or to belong to trade unions, 
denegation of educational facilities or of a job 
without producing a certificate or other proof of 
not professing a particular ideology, systematic 
reduction of the material living levels of those 
groups regarded as politically unsafe and pre- 
vention of seeking asylum or protection. 

In a state of war, the Geneva Conventions im- 
pose obligations all of which concern respect for 
fundamental human rights. Even if a country is 
not party to them, as was alleged by North Viet- 
nam, principles of international law preclude the 
violations of these rights, particularly brainwash- 
ing and torture. As for terrorist organizations, 
“being at war” with a particular social system 
or social class does not justify the violation of 
human rights particularly when, as often happens, 
the victims have little or nothing to do with the 
hated system or group. As a result of the vicious 
circle of violence and disrespect for human rights 
the proposal was made at the international con- 
ference in Geneva, June 1977, by the International . 
Committee of the Red Cross that in civil and in- 
ternal conflicts the rights of combatants be re- 
spected. The proposal was defeated at the sug- 
gestion of Pakistan. This means that governments 
would not be subject to the obligations of the 
Geneva Conventions when fighting rebellions be- 
cause these are considered as “‘guerres injustes.” 

All of the above-mentioned acts are described 
in one way or another as criminal offences by 
national penal codes or laws and yet often en- 
couraged, if not committed, by officials of many 
sorts who, in most cases, benefit from total im- 
punity. The connection between this impunity and 
that of terrorism, certain forms of organized 
crime and many common crimes is undeniable. 
In Italy the “hostage industry” is closely con- 
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nected to politicians, gangsters, and terrorists; of 
the 2,150,000 crimes known to the police in 1976 
it has been estimated that about 75 percent will 
remain impune partly because of the lagging 
penal system and partly because of this con- 
nection.® 

How many criminal violations of human rights 
are committed all over the world on a given day? 
Even if well founded, any answer is necessarily 
conjectural but no less reliable than many official 
criminal statistics.‘ 

Without going back to the massacres under 
nazism and stalinism the following cases will 
suffice to form an idea of the possible extent of 
criminal violation of human rights: In August 
1975, 2 weeks after the Helsinki Agreement, the 
Democratic Republic of Germany commemorated 
the 14th anniversary of the erection of the wall 
and there were 17,000 political prisoners of which 
4,000 wore for attempts to leave the country with- 
out permission; in Uganda 50,000 persons have 
been “disposed of” since 1971; in Vietnam the 
Government declared, on 24 July 1977, that all 
except 60,000 persons have been released from 
the ‘“‘re-education camps”; in Cambodia the num- 
ber of executions since the new regime took over 
in 1975 is conservatively estimated at no less 
than 100,000 persons; in Indonesia the number of 
political detainees is well above 50,000; in Argen- 
tina, Brazil, Central African Republic, Chad, 
Equatorial Guinea, Ethiopia, Guatemala, Iran, 
both Koreas, Nicaragua and Pakistan, to cite only 
some of the most prominent, the cases of torture 
and illegal detention in the last 2 years exceed 
those of common homicide, bodily injury and de- 
privation of freedom which may be found in crim- 
inal statistics or assumed according to reasonable 
guesses. * 

Some of the governments counteract the accu- 
sations against them by saying that no capital 
punishment has been imposed under their regimes 
while in certain democratic countries it has taken 
place. While this is true, it is also true that under 
those governments capital punishment has been 


® For further details see the data published by Le Monde, 18 
February 1977. 

7 Reliable data can be found and always on the conservative side 
in the reports, documents, inquiries, etc. of the United Nations 
dealing with human rights matters, International Labour Office, 
UNESCO, High Commissioner for Refugees, World Health Organiza- 
tion, Council of Europe, Organization of American States, Inter- 
national Committee of the Red Cross, Amnesty International, Inter- 
national Commission of Jurists, Howard League for Penal Reform, 
International Federation of Women Lawyers, testimonies, affidavits 
and declarations made by the Catholic and other Churches, personal 
communications duly checked and some reliable books, periodicals, 


pamphlets, etc. The sources are too numerous to be named here. 

8 The Amnesty International Report 1975-1976 contains data con- 
cerning 113 countries. Some of them have been persistent offenders 
for years. 


inflicted deliberately under torture or in the 
thousands of missing or disappeared persons or 
hidden under the formulae of resisting arrest, 
escaping or offering combat. As for mind-bending 
techniques, these are used in many countries but 
here again the CIA and the KGB seem to occupy 
prominent places, the first until recently with the 
famous Bluebird project carried out with the co- 
operation of scientists and the second with its 
psychiatric treatment, also carried out with the 
cooperation of scientists. It should be said that 
while in the USA accusations are publicly made 
and discussed, such a thing is inconceivable in 
the Soviet Union. 

In making a numerical conjecture a distinction 
should be made between cases, authors and vic- 
tims and the different definitions of crimes in- 
volved. Thus, for example, as a rule cruel, in- 
human or degrading treatment and punishment 
is a single criminal act which takes place con- 
tinuously during a certain period of time with 
respect to the same person while every time that 
torture is inflicted a crime is committed even if 
the victim is the same. One of the exceptions to 
the continuous character of cruel, inhuman or 
degrading treatment is the amputation of a hand 
reintroduced by several Arab countries. That the 
amputation is made by doctors does not alter 
the fact. Another factor to be considered is that 
torture and cruel, inhuman or degrading treat- 
ment or punishment are not mutually exclusive. 
All this may raise legal technicalities but none 
of them would justify the criminal violations of 
human rights. As a rule torture is perpetrated 
on each occasion by no less than three persons: 
the actual torturers and the one ordering or con- 
doning it. A distinction should also be made be- 
tween political offender and those detained for 
“political reasons.” On the basis of these and other 
considerations too numerous to be specified here 
and on the data available for more than 100 
countries, it is submitted that as a conservative 
figure on any given day of 1976 the number of 
persons illegally detained for “political reasons” 
was not less than 300,000. The figure excludes 
those detained for less than 1 month but includes 
those who may be awaiting trial; also, no less 
than 180,000 cases of torture took place with the 
intervention of at least 540,000 torturers. As for 
cruel, inhuman or degrading treatment as a re- 
sult of “political detention” no less than 270,000 
persons suffered. If a distinction is made between 
cruel or inhuman and degrading treatment and 
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only common prisoners are considered it may be 
said that no less than one million persons suffered 
from degrading treatment on any given day of 
1976 in the prisons particularly of the developing 
countries. While in most of these countries huge 
amounts of money are spent on armaments and 
the maintenance of heavy security forces and 
armies of many sorts, very little is spent on the 
improvement of prison and camp conditions. 
Finally, the torturers are policemen and members 
of special security services as well as officers of 
the armed and paramilitary forces more and more 
often assisted by doctors, psychologists, psychi- 
atrists, and other professionals. 


Concluding Remarks 


(a) In many countries the criminal violation of 
human rights has become a substantial or even 
the greater part of national crime. Yet it is seldom 
reflected in the criminal statistics and only in a 
minor way as subject matter of criminology. Even 
most of the radical criminologists follow the same 
pattern, perhaps because if they took into ac- 
count the criminal violation of human rights they 
would be forced to admit the existence of wide- 
spread official crime under the regimes they 
revere; 

(b) Crime is a sociopolitical phenomenon and 
when affecting human rights transcends national 
borders; it is not a “domestic matter” covered by 
art.2, section 7 of the Charter of the United Na- 
tions. As an international crime, individuals, 
groups, minorities, and peoples should be able 
to bring accusations against governments or in- 
stitutions for the violation of human rights be- 

®° As an antecedent the expression as well as the article and 
section were persistently used by the Soviet Union to oppose United 
Nations activities in the prevention of crime and the treatment of 
offenders from the very beginning. The sources are too numerous 
to mention and may be found in the documents and record of the 
Temporary Social Commission, Social Commission and Economic and 
Social Council between 1946 and 1961. Not until 1960, 7 years after 
Stalin’s death, did the Soviet Union accept those activities by attend- 
ing the 1960 U.N. Congress on the Prevention of Crime. Yugoslavia 
has always supported the crime prevention programmes of the U.N. 

10 Within certain limits such jurisdiction exists in the Council of 
Europe and is provided by one of the Covenants cited. 

11 Human Rights, A Compilation of International Instruments of 
the United Nations, New York 19738, contains no less than 40 instru- 


ments. The recent ones and those of the regional organizations should 
be added to them. 


CRIME AND HUMAN RIGHTS 


HE CHARACTERISTICS of “human beingness” are numerous and varied. No one 
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fore a universal jurisdiction internationally or 
regionally organized ;!° 

(c) The prevention of the criminal violation of 
human rights is an essential part of national and 
international development. The current interpre- 
tation of development on the basis of total pro- 
duction or per capita income or consumption 
should be subordinated to that of per capita effec- 
tive observance of human rights. The immoderate 
aim to increase production-consumption inevitably 
leads to a variety of violations of human rights 
in developed as well as in developing countries. 
In many cases economic, financial and industrial 
infiltration has that effect; 

(d) Cruel, inhuman and degrading treatment 
would be less than it is if the United Nations 
Standard Minimum Rules for the Treatment of 
Prisoners, adopted in 1955, had been applied in 
the majority of countries including some devel- 
oped ones. Those asking for their revision on the 
basis of the need for their modernization in ac- 
cordance with new correctional techniques, often 
of dubious validity, are naively facilitating fur- 
ther delay in their implementation; 

(e) Human rights should be understood indi- 
vidually as well as collectively but the balance 
between these aims cannot be made solely accord- 
ing to political or ideological aims, particularly 
when these are the monopoly of a single party 
or authoritarian regime. The balance should take 
into consideration the rights of those enumerated 
under (b); and 

(f) The formulation of codes of conduct for 
police, the judiciary, prisons or correctional offi- 
cers and the like, as well as for multinational 
corporations, banks, ete., deserves support but 
their effect on the prevention of the criminal vio- 
lation of human rights is limited. More effective 
would be the international codification of all the 
provisions concerning human rights and the 
organization of easy international machinery to 
make the corresponding criminal responsibility 
effective. Some of the existing international pro- 
visions are also in need of revision.!! 


list could possibly exhaust them all. To name but a few, they include compas- 
sion, a sense of justice, courtesy, mercy, patience, thoughtfulness, humility, rev- 
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Evaluation Practice in Adult Intensive 
Special Probation’ 


By JERRY BANKS, PH.D., AND RONALD L. RARDIN, PH.D.** 


come a routine part of at least the initial 

planning stages in many criminal justice 
projects. When they are soundly designed and im- 
plemented, such evaluations can be of gre... as- 
sistance in deciding which of the many proposals 
for innovations in criminal justice are likely to 
be productive. However, there are numerous 
hurdles which must be overcome by anyone trying 
to carry on sound evaluation of real, operating 
projects. 

The purpose of this article is to survey the 
progress that has been achieved and the problem 
areas that have been noted in evaluation of one 
segment of criminal justice—intensive special 
probation for adults (ISP). Intensive probation 
projects are defined as those which seek to achieve 
a substantial reduction in caseload. For example, 
a standard caseload of 120 might be reduced to 
one of 50 or less. Special probation projects offer 
unique services to clients. Such services might 
include initiation of group or individual counsel- 
ing, use of volunteers or peers as probation aides, 
decentralization of probation facilities to client 
neighborhoods, and restriction of the project to 
clients of particular types (e.g., narcotics offend- 
ers). For purposes of this article only that seg- 
ment of intensive special probation pertaining to 
adults will be considered, even though many of 
the same approaches could be applied in juvenile 
settings. 

The findings to be presented were developed 
from a review of 28 evaluation reports which were 
obtained by the authors through a search of active 
and recently active intensive special probation 
projects. Evaluation reports were requested from 
all identified projects. Additionally, 20 active 


() the past several years evaluation has be- 


* The preparation of this article was supported, in part, 
by Grant Number 76 NI-99-0045 awarded to the Georgia 
Institute of Technology by the Law Enforcement Assist- 
ance Administration. Points of view or opinions stated in 
this article are those of the authors and do not necessarily 
represent the official position or policies of the U.S. De- 
partment of Justice. 

** Dr. Banks is associate professor and Dr. Rardin is 
assistant professor at the School of Industrial and Sys- 
tems Engineering, Georgia Institute of Technology, At- 
lanta. 
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projects, located throughout the United States, 
were visited as part of a recent National Evalua- 
tion study for the Law Enforcement Assistance 
Administration (see Banks, et al. (1976a, 1976b, 
1976d, 1976e, 1976f)). Five of the 20 sites had 
previously provided evaluation reports to the 
authors, making the total number of sites con- 
sidered in this discussion 43. These sites do not 
represent any sort of scientific sample. In fact, 
they are undoubtedly biased in the direction of 
more frequent practice of evaluation research. 
Obviously, only projects with evaluations could 
possibly provide evaluation reports to the authors. 
Furthermore, the visited sites were partially 
selected on the basis of whether they claimed to 
be conducting evaluation activities. 

Even with the bias in selecting projects, there 
were indications that evaluation is far from uni- 
versally applied in ISP projects. Only 10 of the 
20 visited sites proved to be employing any sort 
of a comparative evaluation of outcomes. How- 
ever, the findings from sites which were attempt- 
ing evaluations are instructive. The remainder of 
the article analyzes those evaluations from the 
points of view of validity of the designs employed, 
and of problems in carrying out valid designs. The 
equally important problem of measuring the many 
variables of interest in probation evaluation is ad- 
dressed in a related paper, Banks and Rardin 
(1977). 


Internal Validity of Evaluation Designs 


The validity of an evaluation design for a given 
project is measured by the extent to which a con- 
clusion of success (or failure) drawn from the 
evaluation provides information about the ex- 
pected success or failure of similar projects in 
different times and locales. Validity includes two 
broad dimensions which evaluation researchers 
call internal and external validity. Internal valid- 
ity is concerned with the degree to which the 
evaluation design can detect whether introduction 
of the project caused anything to change at the 
particular site being evaluated; external validity 
deals with the degree to which a finding of a 


change caused by a particular project can be 
generalized to other, similar projects. 

The internal validity of an evaluation design is 
a direct consequence of the degree to which 
causes, other than the project, which might pro- 
duce a change in outcome measures have been 
controlled by the design. Campbell and Stanley 
(1966) in their classic work on quasi-experi- 
mental design, and Lipton, Martinson, and Wilks 
(1975) in their study of correctional treatment 
provide a classification of designs according to 
what is controlled. In an effort to gain some in- 
sight about evaluation practice in intensive special 
probation, the studies reviewed were classified 
along similar lines. The number of studies in- 
cluded in each category is shown in table 1. 

The least valid form of evaluation is an after- 
only study which merely reports various items 
measured during the project. With such designs 
it is not even possible to determine if change oc- 
curred. Thus, it is not possible to determine 
whether changes were caused by the project. Only 
three of the studied sites used the after-only 
classification. 


TABLE 1.—Classification of evaluation designs 
Classification Used in 


Intensive Special Probation Number 
After-Only 3 
Before-After 9 
Group Comparison 12 
Control Group 9 
No Quantitative Evaluation 10 

Total Considered 43 


A much more common evaulation form is the 
before-after approach which compares outcome 
measures produced by the project to similarly 
calculated ones before the project was imple- 
mented. A total of nine of the studied sites took 
the before-after approach. In some cases, “‘before”’ 
data were based on a city- or statewide baseline 
analysis of conditions when the project was im- 
plemented, and in others comparisons were drawn 
directly with past performance of the probation 
or parole agency housing the project. 

Before-after analyses are able to detect changes 
in outcome measures, but they are seriously lack- 
ing in internal validity because they are unable 
to control many alternative explanations of the 
changes. Several of the before-after evaluations 
of intensive probation projects experienced such 
problems. One example is a Virginia study (Bar- 
ridon, 1975) which reported being unable to de- 
termine if revocations were diminished by project 
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activity because there had been a long term trend 
toward fewer revocations in the agency housing 
the project. In a Dallas study (Dallas Area Crim- 
inal Justice Council, 1975), reclassification of 
marihuana possession as a misdemeanor in the 
middle of the project’s operating period sub- 
stantially changed the mix of felon offenders being 
served by the project. Again, a change in recidi- 
vism cannot be convincingly attributed to the 
project. 

These limitations of the before-after design 
were often recognized by the authors of evalua- 
tions. However, many commented that the en- 
vironment of their projects did not permit any 
better controlled evaluation. In some cases the 
project provided probation service in an area 
where it had essentially not existed before. There 
was no similar group undergoing a different type 
of probation with which the project group might 
be compared. In other cases the specialized nature 
of the project population (e.g., drug addicts) 
made comparison to another probation program 
essentially meaningless. In conjunction with a 
special probation program for Chicanos in Utah 
(Fenn, et al., 1974), a statistical analysis demon- 
strated the noncomparabilities between Chicanos 
and any other ethnic offender groups (a compari- 
son group of Chicanos was devised). Finally, some 
projects set out to classify offenders and assign 
the highest risk clients to the project. Thus, if the 
classification were successful, the project group 
would not be comparable to other probation 
programs. 

When some separate, but relatively comparable 
group is available, the research design is called 
a group comparison. This design approach cannot 
rule out all differences in outcomes that may be 
caused by differences in the project group and 
comparison group populations, but it allows 
stronger inferences than a before-after com- 
parison. Changes in the external environment and 
consequences of historical trends are reasonably 
well controlled. 

Among the evaluations reviewed, group com- 
parisons were the most popular design. A total 
of twelve studies used the approach. The typical 
choice for a comparison group was probationers 
being supervised under the usual probation system 
in the same jurisdiction as the project. For ex- 
ample, a Pennsylvania project (Pennsylvania 
Board of Probation and Parole, 1975) which in- 
volved decentralization of probation services to 
five neighborhood offices was compared to normal 
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supervision of the probationers remaining under 
the control of the downtown office. 

The most valid designs used in the probation 
evaluations reviewed entail comparisons drawn 
to a scientifically chosen control group. Control 
group designs, as defined for this analysis, operate 
either by matching clents in the project group 
to those in the control group, or preferably, by 
creating a pool of qualified clients and randomly 
allocating them to project and control groups. In 
either case the fact that the characteristics of the 
project and control groups are quite similar leads 
to stronger conclusions than those which can be 
drawn from the group comparison design. 

Nine of the projects reviewed used control 
group evaluation designs, four with matched con- 
trol groups and five with random allocation. In 
all cases a number of demographic indices were 
recorded on clients in the two groups and com- 
pared after the groups had been selected. In at 
least the case of a Florida study (Florida Parole 
and Probation Commission, 1976) such a com- 
parison showed that the groups differed on 14 of 
23 characteristics compared. These differences 
made the evaluator question whether the alloca- 
tion process had been as random as intended in 


the research design. In other studies, the differ-_ 


ences were not as severe, but still raised doubts 
about the evaluation. However, no case was found 
where the evaluator made a systematic attempt to 
correct for group differences. 


Problems in Maintaining Internal Validity 


The internal validity of the best evaluation de- 
sign can be defeated if the research plan implicit 
in the design is not properly implemented. In 
common with many other corrections researchers, 
the evaluators whose work was reviewed en- 
countered numerous practical problems in carry- 
ing out their original designs. 

The most common problem of this type arose 
from conflicts between the service function and 
the research function of the probation project 
being evaluated. For example, judges sometimes 
chose to specifically order that particularly high 
risk offenders be assigned to a project-operated 
intensive probation unit. Such decisions defeat a 
control or comparison group design conceived 
around the assumption that clients of the project 
group are fairly typical of the overall probation 
population. 

A related difficulty was reported in at least one 
(Pennsylvania Board of Probation and Parole, 
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1975c) project. In an effort to gain maximum 
benefit from an intensive probation unit which 
had been established, a system of transfers was 
used. Any client of the intensive unit who had 
completed several months without incident was 
transferred to routine, less-intensive supervision 
so that more persons could be handled by the in- 
tensive probation unit. Such a transfer threatens 
a comparison group design which measures dif- 
ferences between the intensive unit and regular 
probation because some clients are moving back 
and forth between the two groups. 

Another common problem arises when several 
different services are introduced into a jurisdic- 
tion at the same time. Many of the projects simul- 
taneously undertook to reduce caseload, increase 
contacts with community agencies, introduce 
group counseling, decentralize supervision offices, 
etc. In other cases each project had a single func- 
tion, but several were simultaneously instituted 
in the same jurisdiction. Both of these approaches 
may be the result of very sound program plan- 
ning. However, no research design can make it 
possible to distinguish between the effects of the 
particular program elements unless they are not 
all applied to the same population. In one case 
(Dallas Area Criminal Justice Council, 1975), an 
attempt was made to compare the effectiveness 
of several independent subprograms by computing 
separate recidivism rates for each. 

A final set of recurring problems in implement- 
ing evaluation designs arises when the operation 
of the intensive special probation project affects 
the level of service provided by normal probation. 
An example is a group of projects implemented 
simultaneously in Philadelphia (Pennsylvania 
Board of Probation and Parole, 1975a; 1975b; 
1975c; 1976). All these projects used as a com- 
parison the normal probation supervision pro- 
vided by a central Philadelphia office. However, 
the cumulative effect of all the special probation 
projects was to substantially reduce the number 
of clients to be serviced by the central office. Thus, 
caseloads in the central office were substantially 
reduced, and it became questionable in some cases 
whether supervision was actually more intensive 
in the projects. A Maryland project (Maryland 
Division of Parole and Probation, 1975) illus- 
trates the complementary problem; in maintain- 
ing the special project caseloads at a low level, the 
supposed control group was forced to operate with 
caseloads considerably greater than normal. 

It is important to note that by no means all 
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the projects reviewed had experienced such diffi- 
culties with implementation. In fact, most of the 
sites with random or matched control groups had 
not experienced difficulty in maintaining the valid- 
ity of the design. Sound examples are the High 
Impact Narcotics Unit and the Intensive Differ- 
entiated Supervision Unit in Baltimore, both of 
which apparently maintained random control 
group designs. 

The more successful implementations were ones 
conceived by their initiators as research projects. 
In several cases this research orientation occurred 
because the projects were part of the Law En- 
forcement Assistance Administration’s High 
Crime Impact Program. In others the research 
goal arose at the local level. In either case research 
was an important goal, and thus one to be con- 
sidered in all critical operating decisions. 


External Validity of Evaluation Designs 


Even if an internally valid evaluation of suffi- 
cient duration to produce meaningful results is 
implemented as part of intensive and special pro- 
bation projects, it is doubtful that general conclu- 
sions about the usefulness of intensive special 
probation as a criminal justice program can be 
drawn. The careful measurement of an effect at- 
tributable to a project in one setting provides 
little information about how a similar project 
would operate in a different setting unless ex- 
ternal variables are measured. 

Two major classes of variables are at work in 
any probation project, which do not prohibit the 
identification of a project effect, but do affect the 
generalizability of the results. One such class in- 
cludes the many differences in clients, environ- 
ment and probation staff which might be en- 
countered by a particular project, but are ex- 
ogenous to the project. A very partial list of those 
proposed in the probation literature is shown in 
table 2. Taken together these variables could sig- 
nificantly effect the success or failure of otherwise 
equal projects. 

Only a few of the many project evaluations re- 
ported any systematic control for such effects. In 
fact, the only formal device used in more than one 
case is the California Base Expectancy instrument 
(Gottfredson and Neithercutt, 1974; Nicholson, 
1968) which seeks to predict the probability of a 
client recidivating. 

The second class of variables which must be 
considered in generalizing results from one pro- 
bation project to another are those endogenous 


to the project. Simply because the same number 
of probation officers or the same number of de- 
centralized offices are provided to a probation 
project, it does not follow that the same results 
will accrue. This observation continues to hold 
even when the many conditions in table 2 are 
substantially equal in the two projects. An in- 
depth understanding of the processes by which 
the project effected success must be obtained in 
order to assure that a similar project is following 
the same approach. 

Unfortunately, attempts to develop a systematic 
understanding of probation interventions have at 
best been primitive. The meaningful measurement 
of probation interventions is a badly underre- 
searched area and practically no reliable instru- 
ments are available (see discussion in Banks and 
Rardin (1977)). Thus, it is not surprising that 
no project visited or otherwise reviewed for this 
article used more than very rough measures of 
project process. Almost none used any formal 
measurement intruments whatever. Thus, even 
in the cases where effects have been measured 
through internally valid evaluation designs, only 
limited knowledge was obtained. 


TABLE 2.—Partial list of exogenous variables 
suggested as causes of outcomes 


Client Differences 
—Criminal history 
—Fraction of parolees included in the client set 
—Social/economic status 
—Age, sex, race 
—Education 
—Social/psychological maturity 
—Substance dependencies 
—Family status 
—Previous experience with probation supervision 
Environment Differences 
—Availability of community services 
—Urban vs. rural character of the community 
—Economic status of the community 
Probation Staff Differences 
—Personal style of officers 
—Officer enthusiasm for the project 
—Prior officer probation experience 


General Implementation Problems 


In spite of the many problems with internal 
and external validity, the single most common 
difficulty destroying the usefulness of evaluation 
results and the evolution of better evaluation tools 
appears to be inadequate time and support for 
evaluation. It was previously noted that, of the 
20 sites visited, only 10 were conducting any form 
of quantitative evaluation. Of the 10 sites with 
evaluations only one has definitely produced a 
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meaningful evaluation report, and only one or 
two others can be expected to produce such re- 
ports. Other valid evaluation designs, which were 
implemented and operated for much of the project, 
are simply abandoned before results could be ob- 
tained. 

To understand the reason for this absence of 
followthrough it is worth reviewing a hypo- 
thetical, but typical project history: 


The project is designed to operate over a 3-year period 
with the hope that the local agency housing the project 
would assume funding after initial grant funds are 
exhausted. During the first year of operations a 
host of difficulties arise in obtaining sufficient num- 
bers of clients and in establishing adequate data 
collection procedures for evaluation. Thus, results for 
the initial period are not representative. During the 
second year the project and the project data collection 
schemes perform quite adequately. During the third 
year, because grant funds are about to expire, a freeze 
is placed on hiring of staff. As vacancies occur they are 
not filled, and personnel are transferred as quickly as 
possible to positions which become available in the regu- 
lar probation organization. Thus, the third year is also 
not representative. The one staff group that is not trans- 
ferred to regular probation operations is the evaluation 
team. As soon as outside employment opportunities pre- 
sent themselves, evaluators leave and are not replaced. 
A final evaluation of the project is either never per- 
formed or performed in a very cursory manner. 


Nearly all the evaluations which were aban- 
doned experienced some of the problems illustrated 
in this hypothetical history. The greatest difficulty 
was that the 3-year time period is far too short 
for adequate evaluation, and many projects have 
even shorter durations. As noted, operations reach 
a typical state only during the middle months of 
the project. If even 1 year of followup is allowed 
in assessing recidivism, it is impossible for re- 
sults from the typical period to be available before 
the end of the project. This is especially true if 
the recommended (National Advisory Commission 
on Criminal Justice Standards and Goals, 1973) 
measure—reconviction—rather than rearrest, is 
used as a measure of recidivism. Court delays in 
processing cases to conviction have become so 
excessive that conviction may not occur within 
the life span of the evaluation unit. 

This timing dilemma also brings about the 
tendency to place low priority on evaluation at 
the end of the project. If the project has already 
ended, then its success or failure cannot be of 
much interest to regular probation officials. Their 
continued interest and support of evaluation can 
be expected only if evaluation results arise early 
enough to guide them in program planning, for 
example, in deciding whether to assume costs of 
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the project when grant funds expire. Similarly, 
the support of project staff in carefully collecting 
evaluation data cannot be expected if it is ap- 
parent that the data will not produce results 
during the life of the project. If meaningful evalu- 
ation is to be obtained from probation projects, 
the duration of the projects must be extended 
long enough to permit useful results to be reported 
back to project management and staff well before 
the termination of the project. 


Conclusion 


While there have been notable achievements by 
some evaluators in dealing with problems with the 
internal dimension of validity, the general con- 
clusion which must be drawn: from the above 
analysis is that very little general knowledge has 
been produced by the ISP evaluations carried out 
to this time. At most sites studied the traditional 
difficulties in designing and carrying out an evalu- 
ation to detect effects of any social program in- 
novation did arise and invalidated any observed 
results. In other cases the value of carefully de- 
signed and implemented evaluations has been lost 
because the time within which results were re- 
quired was too short. In virtually all evaluations 
considered the variables within and around a 
project which affect whether its results will gen- 
eralize to other sites are unmeasured and uncon- 
trolled. It is the authors’ hope that documenting 
this poor state of evaluation in ISP will both aid 
future evaluators in avoiding pitfalls others have 
encountered and encourage research attention to 
many overlooked measurement and timing issues 
which must be dealt with if the value of ISP evalu- 
ations is to increase. 
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ponent of justice and problems related to its 

reform. Recently, U.S. Senator Russell B. 
Long identified a problem associated with reform 
in general. Although speaking to an audience of 
corporate lobbyists, his message is applicable to 
the current debate regarding reform of correc- 
tions. The Senator said, “Just calling something 
a reform doesn’t make something any better than 
what you have now.”! As administrators, legisla- 


To article deals with the correctional com- 


1 Adam Clymer, “Long of the Senate Does Not Fit the Pigeon- 
holes,” The New York Times, September 18, 1977, p. 2E. 


tors, politicians, and the general public argue 
about crime and justice in America, Senator 
Long’s words are worthy of being remembered. 
The American public is suspicious of the so- 
called “corrections” system. For more than a 
hundred years, correctional leaders have promised 
reform if given enough money, buildings, hard- 
ware and people. Now they’re squabbling. But 
more importantly, legislative leaders and gov- 
ernors are joining the argument. On all sides 
there are many who brand probation, prisons, and 
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parole as total failures. Others refute that criti- 
cism. Still others are looking for evidence of a 
“hidden strategy.” 

As an inmate barber once suggested, strategy 
is important when evaluating what appears to be 
obvious. The barber advised, if you’re thinking of 
adding a hairpiece, grow a mustache first. Then, 
when it’s nice and bushy, shave it off and put 
the hairpiece on the same day. Your friends and 
acquaintances will say: “Hey, you’ve shaved off 
your mustache.” They’ll never notice the hair- 
piece. Thus, the barber contends, it’s simply a 
matter of strategy if the objective is to alter per- 
ceptions. One current trend suggests that a cor- 
rectional mustache is growing in the form of 
“fixed-term, flat-time sentencing proposals.” 
Meanwhile, an impatient cadre of correctional 
leaders wait for the hairpiece to be introduced. 
Of course, the mustache must grow to maturity 
before that is known. While it grows, further dis- 
cussion is appropriate. 


Issues Re: Solutions 


The purpose of this article is to direct attention 
to the issues. To do this, the parole system in the 
United States is discussed in contrast to the rela- 
tively new system of parole as administered in 
Britain. No brief is presented for determinate 
sentencing. Similarly, no recommendation for in- 
determinate sentencing is made. Finally, to avoid 
any misunderstanding, this is not promoting the 
adoption of England’s scheme. On the contrary, 
this discussion is presented in the interest of com- 
mon sense and patience. A possibility exists that 
a cure may be sold to the several legislative bodies 
which is worse than the disease. Alternatives 
ought to be carefully considered in the light of 
present elementary knowledge available. 

The concept of parole is under a heavy barrage 
of criticism in the United States today.* Why? 
Parole has idealistic objectives. It seeks simul- 
taneously to protect the public and give the crim- 


2 Great Britain, Home Office, Research Study No. 88 (1977), Pa- 
role in England and Wales, pp. 1-90. 

3 Citizens’ Inquiry on Parole and Criminal Justice, Inc., Report 
on New York Parole (New York: Citizens’ Inquiry on Parole and 
Criminal Justice, Inc., 1974), pp. 269-290. See also: Rob Wilson, 
“Parole Release: Devil or Savior?,” Corrections Magazine, September 
1977, pp. 47-55. 

4 The word parole is derived from the French expression for “‘word 
of honor.” The first superintendent of Elmira perceived parole as a 
test period to determine whether offenders had absorbed the reforma- 
tory training. See: Zebulon Reed Brockway, Fifty Years of Prison 
Service (New York: Charities Publication Committee, 1912), p. 234. 

5 New York Laws, 1877, ch. 173. For a complete discussion of the 
review procedures see: Fred C. Allen, Handbook of the New York 
noel ene at Elmira (Elmira, N.Y.: The Summary Press, 
19 » p. 8. 

6 It was widely believed that pardons contributed to the increase 
in crime. See: E.C. Wines and Theodore W. Dwight, Report on the 
Prisons and Reformatories of the United States and Canada (Albany, 
an ~— Benthuysen & Sons’ Steam Printing House, 1867), pp. 
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inal offender a new chance. But today there is 
widespread disagreement as to whether or not 
parole has succeeded in accomplishing either ob- 
jective. Some say parole is a tragic failure. Others 
defend parole with fiery passion. 

American parole is nearly a hundred years old. 
In contrast, parole in the British penal system is 
less than 10 years old. While many in America 
recommend that parole be abolished, England 
eagerly promotes parole to reduce a rising prison 
population. It would be instructive to examine 
the English system in contrast with America’s 
parole setup. To begin, let’s discuss parole in the 
United States. 


Early Release—U.S. Style 


The first implementation of parole in America 
was at New York’s Elmira Reformatory.‘ Trans- 
portation of English criminals to America prior 
to the Revolutionary War and later to Australia 
in the 19th century served to highlight the poten- 
tial of early release. The related English and Irish 
“Ticket-of-Leave” systems helped to convince 
legislators that such a release procedure was prac- 
tical and less costly than continued imprisonment 
to the end of sentence. 

In the initial American parole plan, youthful 
reformatory inmates were sentenced to indetermi- 
nate terms. Elmira’s Board of Managers was 
authorized to parole anyone at any time after 1 
year of confinement.® An elaborate review process 
preceded the decision to approve or deny release 
on parole. Inmates were required to earn a speci- 
fied number of marks in order to be eligible for 
parole. If released, individual offenders were ex- 
pected to obey certain rules and to submit will- 
ingly to supervision by selected persons in the out- 
side community. Failure of a parolee to obey the 
rules could result in return to Elmira. Rules were 
new, but early release was not. 

Commutation and Pardon.—It should not be 
forgotten that the executive functions of commu- 
tation and pardon were used extensively in the 
United States to provide early release prior to 
the introduction of parole. The purpose was to 
lighten the severity of punishment and to reduce 
overcrowding in prisons. To cite an example, in 
a 38-year period (1828-1866), of all prisoners 
sentenced in Massachusetts, one out of five re- 
ceived a pardon. Another example is the State 
of Wisconsin. Over a 10-year period (1856-1866) 
pardons were granted to more than 50 percent of 
Wisconsin prisoners serving 10 years or more.® 
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The hope of pardon stimulated prisoners to 
please prison personnel by obedience and general 
good behavior. It was universally known that no 
pardon was possible without the warden’s certifi- 
cate of good conduct. But the warden depended 
primarily upon evaluations—good or bad—made 
by the prison guard cadre. Thus the ultimate 
power of pardon rested with the prison guards. 
A perceived need was to spread this important 
decisionmaking power among several “outside” 
people. Parole would do that. 

In 1889, parole was introduced in a limited way 
to adult prisons.‘ During the early 20th century, 
sentencing laws were changed to make a larger 
number of inmates eligible for parole. 

The basic design of United States parole has 
been the same from its beginning. Parole is 
granted to inmates after they have served a part 
of their sentence but prior to the completion of 
the maximum term. Paroled inmates are super- 
vised in the free community and are expected to 
follow certain rules. Failure to follow those rules 
may result in the revocation of parole and return 
to prison. The decision to grant, deny, and revoke 
parole is made now by an administrative body 
known as the parole board. 

Sentencing.—The implementation of parole re- 
quired changes in the sentencing laws. Sentences 
at the beginning of the 19th century were for 
fixed terms and could be terminated only by ex- 
ecutive clemency. For the parole scheme to func- 
tion properly, laws had to be amended to allow 
release prior to completion of the sentence without 
resorting to executive clemency. The new sen- 
tencing structure that eventually replaced the 
fixed term system was and continues to be called 
an indeterminate sentence system. 

There are two approaches to the indeterminate 
sentence.* Under the first an offender is im- 
prisoned for an indefinite period to be released 
on parole when the parole board believes he or she 


7 New York Laws, 1889, ch. 382. Prior to this, New York courts 
were required to impose fixed terms within limits set by the legisla- 
ture. Other states soon followed. New legislation generally ‘‘allowed” 
courts to impose indeterminate sentences by setting minimum and 
maximum terms within clearly defined limits. 

8 U.S. Department of Justice, Attorney General’s Survey of Re- 
lease Procedures, Parole (Washington, D.C.: U.S. Government Print- 
ing Office, 1939), pp. 25-35. 

® The author devoted June-July 1977 to an on-site study of parole 
in England, Wales, and Scotland. He found Scotland’s parole system 
different from that of England and Wales. Scotland has a separate 
parole board from England and Wales. Parolees in Scotland are su- 
pervised by the Social Work Department. In England and Wales they 
are supervised by the Probation, Parole and Aftercare Services De- 
partment. 

10 Great Britain, Home Office, 
Wales (1969), p. 48. 
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is rehabilitated and no longer poses a danger to 
society. 

The second approach is known as a modified 
indeterminate sentence. It provides for a fixed 
term beyond which an inmate cannot be confined, 
and a fixed term which must be served before an 
inmate is eligible for parole. Normally the two - 
terms are several years apart. 

Parole caused a substantial decline in the judi- 
ciary’s sentencing role. In the past the judge 
sentenced a defendant to a fixed term. There was 
no possibility of release prior to the completion 
of that term, except of course, through executive 
clemency. As parole developed, indeterminate 
sentencing became widespread. Thus the judiciary 
lost control over the length of imprisonment, since 
parole boards were empowered to release an in- 
mate at any time between the fixed minimum and 
maximum terms. In some states the present judi- 
ciary role is reduced even further, because parole 
boards have been granted authority to set the 
minimum term which must be served before be- 
coming eligible for parole. 

Now it would be instructive to look at parole 
in Britain. 


Parole in Britain 


England, Wales, and Scotland have implanted 
parole onto a structure of fixed sentences with 
the “parolable” portion precisely specified. Thus 
the uncertain nature of an indeterminate sentence 
scheme is avoided. 

Parole was introduced in England, Wales, and 
Scotland in 1968 under the Criminal Justice Act 
of 1967. Section 60 of the Act applies to every 
prisoner serving a fixed sentence of more than 
18 months’ imprisonment.'’ Prior to 1968, pris- 
oners were released early under a remission sys- 
tem. Remission provided automatic release after 
two-thirds of the sentence had been served, if mis- 
behavior had not resulted in some of the remain- 
ing time being forfeited. New parole boards began 
considering cases in November of 1967. The first 
prisoners were released on April the first 1968. 

Prior to the introduction of parole, individual 
prisoners could be released for short periods for 
certain stated purposes. They could visit seriously 
ill relatives, attend funerals, work in outside em- 
ployment when approaching discharge, or attend 
courses and classes not provided by the prison 
educational service. In addition, some could take 
home leave shortly before release. The purpose of 
home leave was to prepare for rejoining the 
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family or to make or re-establish other relation- 
ships. However, only a small percent of the total 
prison population qualified for these release op- 
portunities. On the other hand, parole offered a 
chance of early release to all prisoners. 

British Release Procedures.—The Home Office 
is the government department responsible for 
paroling policy. The Secretary of State is re- 
sponsible to Parliament for parole decisions. How- 
ever, focal points of the parole scheme are identi- 
fied as the Local Review Committees and the 
Parole Board itself. 

A local review committee (L.R.C.) is main- 
tained at each prison. Only one member is a 
prison representative. This is the governor, anal- 
ogous in the United States to warden or super- 
intendent.'! Others on the L.R.C. are (a) mem- 
bers of the Board of Visitors, (b) probation 
officers, and (c) independent people.’* A subcom- 
mittee reviews a case normally. This panel con- 
sists of the governor or deputy governor, one 
member of the Board of Visitors, one probation 
officer and two independent persons. The L.R.C. 
must consider each case and make a recommenda- 
tion to the Home Secretary. 

The Parole Board consists of men and women 
whose personal and professional experience fits 
them to advise the Home Secretary on all aspects 
of parole. The statutory composition of the Parole 
Board requires membership from the judiciary, 
psychiatrists, criminologists, and the probation 
service. Judiciary membership includes three 
judges from the High Court and three circuit 
judges. In addition there are lay members.'* 
These normally include magistrates, businessmen 
and lawyers. Although appointed by the Home 
Secretary, the members are entirely independent 
of the Home Office. All members are unpaid. Ex- 
penses incurred in serving are reimbursed, how- 
ever. 


To be eligible for parole consideration, a third 
of the prison sentence must have been served, 
or 12 months, whichever is the longer. Unless he 


11 The representative may be the deputy governor. A position in 
the United States similar to this would be the associate warden or 
associate superintendent. 

12 A Board of Visitors is established for each prison. Scotland does 
not have probation officers. Independent membership on the L.R.C. 
may represent professional people from the local area such as doctors, 
rem, teachers, bers of the clergy, and criminal justice person- 
nel. 

18 More complete information can be found in: Great Britain, 
Home Office, Report of the Parole Board for 1976, pp. 1-5. For Scot- 
land, see: Great Britain, Secretary of State for Scotland, Parole 
Board for Scotland, Report for 1976, pp. 1-15. 

14 In Scotland the recommendation goes to the Secretary of the 
Parole Board. 

15 Great Britain, Home Office, People in Prison—England and 
Wales (1969), p. 51. In the 8-year period 1974-76, approximately 2 
percent of those considered for parole were sentenced to indetermi- 
nate terms. 


or she specificaily declines the opportunity, each 
eligible prisoner is considered by a Local Review 
Committee (L.R.C.) at the prison in which he or 
she is confined. An L.R.C. recommendation goes 
to the Home Office.' No prisoner may be released 
unless the Home Secretary approves. This pro- 
cedure refers only to offenders serving fixed sen- 
tences of imprisonment, and of course, there is 
an exception. 

The Exception—The release of life sentence 
prisoners requires different procedures. These are 
persons detained ‘“‘during Her Majesty’s Pleasure” 
and their sentences are indeterminate.'® The per- 
ceived risk to the public from such prisoners is 
greater. Each case is considered soon after com- 
mitment and a date is fixed for review, sometimes 
after 4 years. In rare cases a review may be held 
earlier. The 4-year review is carried out in the 
Home Office. Its main purpose is to decide whether 
the local review committee should be asked to re- 
view the case within the following 2 years. Such 
a review is unusual. The usual practice is to seek 
the views of the local review committee after an 
offender has served 7 years. This is true regard- 
less of whether or not it appears likely a pro- 
visional release date can reasonably be fixed. 
When it does occur, the date is usually fixed a 
year in advance. The Home Office considers the 
case and forwards it to the Parole Board regard- 
less of the L.R.C. recommendation. The Lord 
Chief Justice, and the trial judge if available, 
must by law be consulted before any prisoner in 
this category is released. 

More On British Release Procedures.—Unless 
the offender asks not to be, each prisoner is con- 
sidered for parole release if the sentence or sen- 
tences being served totals or total more than 18 
months. The prisoner does not apply for parole. 
When the individual’s turn comes round, he or 
she is given an opportunity to write down reasons 
why parole should be granted. The prisoner is 
interviewed, if willing, to insure that every op- 
portunity is available to say what he or she wants 
to say and that all the important facts are brought 
out. If serving 3 years or less, parole papers will 
be prepared after the individual has served about 
7 months. If serving a total sentence of more than 
3 years, the preparation of parole papers will 
begin about 4 or 5 months before completion of 
one-third of the sentence. 

The timing is worked out from the earliest date 
at which the individual could get parole if selected. 
This is known as a “parole eligibility date” or 


CORRECTIONAL REFORM : BRITAIN AND THE UNITED STATES COMPARED 


P.E.D. If serving a sentence lasting for 3 years 
or less—but more than 18 months—the P.E.D. is 
12 months after the date on which sentence was 
pronounced. If serving longer than 3 years, then 
the P.E.D. is identified as the date upon which 
one-third of the sentence expires. About 14 weeks 
before a P.E.D. the case for parole is considered 
by the Local Review Committee (L.R.C.) at the 
prison. All reports and papers are prepared in 
time for this review. 

The “parolable” portion of a sentence is the 
middle third. The first third is served in prison. 
Thus the first third is a fixed or flat-time sentence. 
The last third is normally remitted automatically. 
Prior to the introduction of parole, for example, 
most inmates were released after serving two- 
thirds of the sentence. Exceptions were those 
prisoners whose bad conduct resulted in some or 
all of the last third being forfeited. Here again 
the basic decision to forfeit is based upon prison 
guard reports. Under the new parole plan, inmates 
become eligible for parole after serving one-third 
of the sentence. Parole, therefore, covers the time 
interval between one-third and two-thirds or the 
“middle third.” 

The L.R.C. review starts with an interview. 
One member of the L.R.C. other than the Gov- 
ernor interviews the prisoner if the prisoner 
agrees to be interviewed. The committee member 
then reports to the full L.R.C. any points the pris- 
oner wants to have relayed to the committee. The 
sole purpose of this interview is to give the indi- 
vidual a chance to say—face to face with a mem- 
ber of the L.R.C.—anything about the case and 
to clear up any uncertainties in the record. The 
interview is not intended to evaluate the offender. 
In addition to the written report by the inter- 
viewer of what was said, the L.R.C. takes into 
account the individual’s own written reasons why 
parole should be granted if the prisoner decides 
to present them. Afterward the L.R.C. considers 
the entire record and then makes a recommenda- 
tion. 

The L.R.C. recommendation is sent with the 
prisoner’s papers to the Home Office. Three 
courses of action are open to the Home Secretary. 

(a) He may refuse parole. (b) He may accept a 
favorable recommendation from an L.R.C. and 
release on parole without reference to the Parole 
Board. The categories of cases which can be dealt 

16 The author observed Scotland’s parole board in session on June 
21, 1977. 


17 Great Britain, Home Office, Parole: Your Questions Answered 
(1976), pp. 6, 7. 
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with in this second way are agreed to beforehand 
with the Parole Board. (c) In all other cases he 
refers the papers to the Parole Board. Once the 
Home Secretary refers a case to the Parole Board, 
he cannot release on parole without a favorable 
recommendation from the Board. Their release 
recommendation is accepted in all but a few cases. 

The prisoner does not appear before the Parole 
Board.!* The Board discussion of each case is 
based upon the L.R.C. recommendation along with 
supplementary documents relevant to the case. 
Each. board member’s voice has equal weight in 
the discussions. However, a member does not 
participate in the recommendation if he or she 
is or has been personally involved in a professional 
capacity with that case. 

Factors Considered in Decisionmaking.1*—Sev- 
eral matters are taken into account when a case 
is considered, only one of which relates to prison 
treatment of a “rehabilitative” nature. 

Nature of the offense.—Details of the offense 
or offenses for which the prisoner was convicted. 
Seriousness. If more than one person was in- 
volved, details applicable to each person. 

Criminal] and other history.—A list of previous 
convictions if any. Other information given to the 
court, including the presentence investigation. 
Medical history if it is applicable. History of any 
heavy drinking or drug taking. Family back- 
ground. History of employment. 

Prison behavior and response to prison treat- 
ment.—Reports on how the prisoner has behaved. 
Offenses against discipline. Performance on train- 
ing courses. Attitude toward criminal history. 
Future plans. 

Medical.—Reports by doctors on whether a 
prisoner’s mental or physical condition is likely 
to affect the chances of future offenses being com- 
mitted after release. Particularly important in 
violent or sexual offenders. 

Home circumstances and employment prospects 
on release.—Quality of the home. Whether or not 
the offender will be helped by family or friends. 
If homeless, what arrangements for accommoda- 
tion can be made. Chances of getting a job. Re- 
settlement plans. Response to temptation which 
led to crime in the first place. 

Cooperation with parole supervision.—Willing- 
ness to accept supervision, help and advice while 
on parole. Previous reaction to supervision. 

Everyone responsible for making a recom- 
mendation or a decision in the course of a parole 
review considers these factors and then answers 
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this question: Would it or would it not be better 
for society and the prisoner to grant parole re- 
lease at this time? Each prisoner’s case is differ- 
ent. Thus, each is individually considered. The 
parole board assumes that it is impossible to 
compare one case with another without knowing 
all facts about each. No offense or criminal record, 
whatever its nature and however serious, rules 
out the possibility of parole. On the other hand, 
a prisoner convicted of very serious offenses is 
unlikely to get parole. Similarly, a prisoner whose 
institutional behavior is poor is unlikely to get 
parole. While good behavior helps, all other mat- 
ters are also taken into account. Basically the 
question is whether or not the prisoner is a danger 
to the public. 

Once the process is in motion, time intervals 
become important to the prisoner. If a case goes 
to the Parole Board, the prisoner is told whether 
or not parole will be granted within 3 to 4 months 
after the initial L.R.C. interview. If the individual 
chose not to be interviewed by a member of the 
L.R.C., the same time would lapse. If the case is 
not put before the Parole Board, the interval is 
only about 2 months. Of course, there are excep- 
tions and in some cases decision can take longer. 
If Denied Parole.—For those to whom parole is 


denied, reconsideration is usually about 12 months 


afterward. An exception would be if the individ- 
ual were within 16 months of the normal earliest 
date of release when the L.R.C. last reviewed the 
case. Any further reviews will ordinarily be held 
about 12 months from the last one throughout the 
sentence until the prisoner is within 16 months 
of normal earliest date of release. Prisoners will 
not have more than one parole review during the 
last 16 months. All prisoners are entitled to these 
“normal” reviews. In addition, the Home Secretary 
may direct that a prisoner’s case be specially re- 
viewed at any time if he thinks this is justified. 
But a special review does not indicate certain pa- 
role. Such a case is considered in exactly the same 
way as all other cases. 

If Timing Is “Irregular.”—If the individual 
prisoner is not to be released at the earliest parole 
date, then the release date is at least 2 or 3 weeks 
ahead to allow time for documents to be prepared 
and people informed. The Parole Board may rec- 
ommend a release date as far ahead as they think 
appropriate. In some cases they may fix a date 
several months away. If the prison sentence is 


18 In Scotland, the Social Work Department continues assistance 
after license expiration if needed. 
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4 years or more the Board may recommend re- 
lease on parole only after a satisfactory period is 
completed on the Pre-Release Employment Scheme 
—under which the prisoner goes to work every 
day. In this event, the release date could be fixed 
as much as 8 or 9 months ahead. 

The “License’.—When released on parole the 
offender is given a “license.” Conditions are 
clearly stated in the license. First, the parolee 
must report without delay to the supervisor men- 
tioned in the license and place himself or herself 
under supervision. The parolee must keep in touch 
with the supervising officer and be prepared to 
receive home visits from that officer. The officer 
must be informed by the parolee at once of any 
change in address or change of job status. The 
parolee is expected to be of good behavior and 
lead an industrious life. These conditions are in- 
cluded in all parole licenses. Additional conditions 
may be imposed. The parolee may be required to 
live and work in a specific area or location. He 
or she may be ordered to keep away from certain 
people or places. Other conditions that the L.R.C. 
or Parole Board think necessary may be required. 

The parole license runs until the date of ex- 
piration stated on it. This is normally the date 
on which a prisoner would have been released— 
with remission for good conduct—if parole had 
not been granted. Specifically, the date of expira- 
tion is the point at which two thirds of the sen- 
tence has been served. Normally, this means that 
one third has been served in prison and the “sec- 
ond third” served on parole. There are exceptions, 
however. If under 21 years of age when sentenced 
or if serving an extended sentence, then the parole 
license will run to the very end of the sentence. 
When the parole license expires, the individual 
is no longer under supervision. However, the pro- 
bation and aftercare service is willing to continue 
assistance in any way it can.1® 


Now, To Generalize 


What’s really involved in this discussion is pub- 
lic safety. Public protection is basic to a demo- 
cratic society. Few people would value anything 
more than their own personal safety. A question 
then! Will fixed or flat-time sentencing and the 
abolishment of parole insure the individual will 
be safe in the home or on the street? The answer 
to that is not to be found here because this is 
only a general discussion. On the other hand, the 
question must not be forgotten. 

In theory, parole seeks to protect the public. 
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CORRECTIONAL REFORM : BRITAIN AND THE UNITED STATES COMPARED 


Additionally, parole seeks to assist offenders as 
they search for a new chance. The two objectives 
are related. Many prisoners from England brought 
to America in the 18th century under a “Ticket- 
of-Leave” system became professional people, 
landowners, and political leaders. They served a 
term of indentured service. Afterward, they were 
granted acreage upon which to live and work. 
Legislators were impressed that former prisoners, 
offered a new chance, succeeded. This success 
record, combined with a similar record in Austra- 
lia, formed a foundation upon which Elmira’s 
parole scheme was built. 

Prior to 1876, when parole was instituted at 
Elmira, executive pardons lightened the severity 
of punishment and reduced the population of 
overcrowded prisons. During the 1876-1977 period 
parole has accomplished an objective which is the 
same as the objective reached through executive 
pardons. Specifically, parole has tempered the 
severity of punishment and reduced the popula- 
tion of overcrowded prisons. But in doing 80, 
parole has provided supervisory assistance to pa- 
rolees the exact value of which is perhaps impos- 
sible to measure. In that regard, parole is gen- 
erally believed to have proven itself of value by 
helping to reduce recidivism. But recidivism itself 
is an elusive term and open to many definitions. 

Today, as critics demand less discretion in the 
criminal justice system, pertinent historical facts 
are overlooked. Also overlooked are current facts 
associated with discretion at every level of the 
criminal justice system. First, the historical 
events are explained. 

For several years (1826-1876) in the 19th cen- 
tury, fixed sentences were the rule. Sentences 
were long. Prisons were overcrowded. To shorten 
the long sentences and reduce overcrowding, ex- 
ecutive pardon was used liberally. The decision 
to pardon was made by the several state gov- 
ernors. An evaluation and recommendation was 
made by the prison warden. However, prison 
wardens depended upon records and reports de- 
rived from day-to-day events. A summary was 
compiled primarily from guard evaluations. Thus 
the prison guard was the focal point for early re- 
lease under the pardoning power of a state chief 
executive. 

Suppose a state today returns to fixed or flat- 

18 One plan defines good time as a reward for good and respon- 
sible behavior by offenders. In this proposed scheme, every prisoner 
will be out in 5 years if not found guilty of infractions while in 


prison. See: Illinois, Law Enforcement Commission, Flat-Time Prison 
Sentences, (1975), pp. 6, 7. 
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time sentencing and abolishes its parole board. 
Most fixed or flat-time sentence plans include a 
“good-time” provision under which the individual 
prisoner earns time off from the fixed or flat-time 
sentence for good behavior. Reformers stress that 
the good time must be earned.!® But a built-in 
defect is that the prison guards decide what is 
good time. The guards also decide what is bad 
time. While parole boards are criticized for dis- 
cretion in parole selection, good time laws place 
discretion in the prison, guard cadre. Another 
question! Is a guard’s cumulative decisionmaking 
of higher quality than that of a parole board? 
That’s a potent question, for guards have been 
identified as the least paid and least educated of 
all personnel in the correctional system. 

Criticism of parole in the United States has 
centered on discretion. Parole certainly is not im- 
mune from criticism, but there is room for criti- 
cism based on discretion at every level of the crim- 
inal justice system. Police decide whom to arrest. 
District attorneys decide what charge, if any, will 
be pressed. Judges decide the punishment. Prison 
personnel not only decide where an inmate will 
serve the sentence, they also judge prisoner be- 
havior. Parole boards decide when to release the 
prisoner on parole. Probation and parole officers 
decide if a client’s behavior violates conditions 
attached to the release. So, perhaps parole does 
deserve criticism, but the other components of 
justice are equally deserving. 

With the exception noted of those prisoners 
serving “during Her Majesty’s pleasure,” all 
prisoners in Britain are on fixed or flat-time sen- 
tences with good time provisions. The “parolable” 
portion is clearly specified. Thus the uncertainty 
associated with the much criticized indeterminate 
system in the United States is avoided. In Britain, 
the factors considered in arriving at the decision 
to parole or not to parole are pragmatic and only 
deal in part with prison “treatment” programs. 
Thus the game of “‘pleasing the board” to which 
United States critics direct another attack is re- 
duced dramatically. 

For several years now it has been fashionable 
to involve the public in correctional programs. 
Remarkable accounts can be found of volunteers 
making significant contributions at every level 
of the correctional process. Generally, however, 
no such public contribution as found in the British 
Local Review Committee operates in the United 
States. Similarly, nonpaid “volunteer type’ Pa- 
role Boards like those in Britain do not exist in 
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the United States. In sum, the comparison be- 
tween parole review procedures and decision 
processes of Britain and those of the United 
States reveals few similarities. On the other hand, 
there is reason to believe that a local review struc- 
ture patterned after that of Britain has merit. 
The same is true of British parole board structure 
and decisionmaking. Perhaps some state in the 
United States will try both. 

Before state legislative bodies are stampeded, 
a spirited debate should occur. Only in that way 
do strengths and weaknesses of all systems have 
an opportunity to be fully explored. Most knowl- 
edgeable people agree that change is needed. But 
embedded biases are almost impossible to over- 
come. Change of any dimension is threatening. 
Correctional decisionmakers today sit silently as 
changes are made for them by court decisions. 
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Change vs. Probation Management 


That particular change is even more threatening. 
Now, however, legislative bodies are creating 
structures which change the entire correctional 
universe. Support for these new structures is not 
uniform, but some correctional administrators 
only follow. They never lead. Thus, many of them 
will miss both the mustache and the hairpiece as 
they grasp for “something.” They have a name 
for that “something.” They call it “reform.” 


REFERENCES 


Great Britain. Central Office of Information. The Legal 
Systems of Britain. 1976. 

Great Britain. Home Office. Report of the Parole Board 
for 1975. 

Great Britain. Home Office. Report of the Parole Board 
for 1974. 

Great Britain. The Scottish Office. The Legal System 
of Scotland. 1977. 

New York. Division of Parole. 1930 Annual Report. 
Albany, N.Y.: n. p., 1931. 


By JOHN F. Koontz, JR. 


in our society. The title of this article sug- 
gests an adversary proceeding in which the 
plaintiff has initiated an action to which the de- 
fendant must respond in proper order. One of 
the very great challenges in corrections today is 
how probation management, especially in metro- 
politan areas, will respond to the demands that 
change puts upon it. If ever there was an under- 
dog in an issue it would be the defense in this 
situation. Both sides will be addressed and hope- 
fully the solution as presented will create a 
stronger case for probation management. 


Tt A VERY great extent corrections is on trial 


The Element of Change 


In his summarizing remarks at the conclusion 
of a regional meeting of Federal probation offi- 
cers in 1968, Merrill Smith, then chief of the 
Federal Probation System, stated the most pro- 
found single word coming out of the conference 
was “change.” He further predicted the field of 
corrections would see a decade of “change” 
forthcoming. Most of such change was believed 


1 William E. Amos, “The Philosophy of Corrections Revisited,’ 
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at that time to be directed toward new innova- 
tions in working with the criminal offender, such 
as computerized predictability of behavior and 
sentencing. We still have computers and offend- 
ers but we never perceived the tremendous 
amount of change that has occurred in our social 
values. Crime has always been a problem but 
since 1968 it has exploded in proportions no 
longer applicable to the former norms. In addi- 
tion to creating heavy court dockets, many of 
these defendants reveal a high degree of criminal 
sophistication and a variety of social and psycho- 
logical problems to confront correctional agen- 
cies. 

Corrections has been under attack by individ- 
uals and groups so much recently that our pro- 
grams are no longer hidden from the public. 
This is coupled with America’s changing values 
relative to the criminal justice system.! Not only 
have we experienced the aftermath of Attica and 
other prison riots, but community corrections 
has been directly or indirectly attacked when no- 
torious offenders have received probation or been 
granted parole. Parole as a function has been 
under attack. Many crimes and the individuals 
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involved have been considered newsworthy and 
the media has bombarded the public with hap- 
penings from within the criminal justice system. 
At the same time, the public remains quite un- 
educated not only to the mechanics of the system 
but also what corrections has been attempting to 
do. 

It is unfortunate that with corrections receiv- 
ing such widespread publicity, the American cor- 
rectional process has not kept pace with social, 
economic, and industrial change. There has been 
a persistence of tradition in penology not found 
in business, medicine, and science. Although con- 
siderable research has been conducted and inno- 
vative programs initiated, corrections is unable 
to show the public much tangible and meaningful 
progress. This has, brought about attacks against 
the goals of corrections, which range between 
the ideal and pragmatic. Corrections has basic- 
ally operated on the defensive. It must cope with 
the intangibles of client behavior where “success” 
is difficult to define and equate. At the same time 
correctional operations must function, for the 
most part, within the framework of politically 
oriented governmental bureaucracies. These are 
the ingredients for not only the defensive pos- 
ture but also the resistance toward flexibility 
and/or change. Flexibility must be built into a 
correctional organization in order to face and 
keep pace with the dilemmas of change in a com- 
plex society. The organization must have diver- 
sity in order to accomplish organizational goals 
and still meet the needs of employees, clients, 
and the community. It is my contention that very 
few correctional organizations are able to do so. 

In order to cope with the changes happening 
outside the organization, the first attempt to de- 
velop flexibility should occur from within in 
order to overcome the resistance to change. 
McConkie points out five areas of resistance to 
change. These are: (1) the expenditure of psychic 
and emotional energy; (2) the threat to security 
by being thrust into an “unknown future”; (3) 
the treading upon long established and comfort- 
able traditions and customs; (4) a suggestion 
the past was “wrong” or energies were ill-direc- 
ted; and (5) interference with loyalties and com- 
mitment.? Each one of these would certainly 

2 Mark L. McConkie, Management by vite A Corrections 
Perspective, LEAA, Washington, 1975, p. 29. 
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apply to the correctional organization that might 
want to change from within in order to gain 
more flexibility and still achieve its goals of pro- 
tecting society while at the same time attempting 
to “rehabilitate,” “treat,” “reintegrate,” and 
“contro!” its correctional clients. These resist- 
ances to change are applicable when attempting 
just one innovative concept but are more pro- 
found when attempting to change an entire man- 
agerial structure within an organization. 


A Need for Change 


Most correctional organizations are govern- 
mental based and built on a traditional organiza- 
tional theory that results in a bureaucracy. It is 
well accepted that bureaucraticized probation or- 
ganizations stress routine operations and have 
centralized decisionmaking processes. It is ques- 
tionable if such organizations are flexible enough 
to meet the changes occurring within many com- 
munities. These bureaucratic probation organiza- 
tions were created when the rate of change was 
relatively slow; and are accustomed to operating 
in a fairly undifferentiated and stable environ- 
ment and under conditions of predictability.* 
Our social and physical environments have 
changed today with the rate of change accelerat- 
ing at an ever-increasing rate The stability for a 
bureaucratic organizational function has yielded 
to variety, differentiation, instability and unpre- 
dictability. Probation organizations must there- 
fore undergo appropriate change in order to 
have a positive interaction with the community.‘ 
This entails reordering administrative style 
away from the inertia of bureaucracy into pro- 
gressive program management and participative 
style of administration.® 

I am not being critical of social work but it 
has had the primary impact on probation philos- 
ophy and technique over the past several decades. 
At the same time it has been somewhat the an- 
tithesis to progressive organizational manage- 
ment. From social work we have utilized the 
casework concept with most probation clients. It 
is questionable if all clients need the type of 
treatment or relationship emphasized in the case- 
work model. It is also questionable if probation 
officers using traditional casework are capable of 
effectively dealing with the numbers and diver- 
sity of probationers. Casework then becomes 
little more than short, infrequent reporting ses- 
sions to discuss the probationer’s major prob- 
lems.® 
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The probation officer as a “general practi- 
tioner’” must have extensive knowledge and re- 
sources in all the complex areas of his function. 
This is difficult to achieve. Time management is 
essential in order for the probation officer to stay 
abreast of clients’ problems, problems within the 
community, changing available resources, organ- 
izational directives and goals, his own image of 
professional self-worth, and “paperwork.” The 
adage that “a good PO or a professional is one 
who can do it all” is now antiquated. Unfortu- 
nately, too many administrators use this line of 
reasoning to establish management and opera- 
tional standards. 


The Challenge for Expertise 


If a person has a medical problem he might go 
first to his family physician, a general prac- 
titioner, who might give a probable diagnosis, 
treat a minor ailment and offer some emotional 
support. However, medicine has progressed to 
the point where in many instances the physician 
will refer the patient to a specialist who is better 
prepared to treat a serious ailment. Are not both 
of them doctors? How about the probationer who 
comes into the correctional system from court 
and hopes to receive assistance from the proba- 
tion officer? Should he not expect skilled assist- 
ance from the officer? But how can this be 
achieved if the officer is a general practitioner 
and the severity of the problem is beyond the 
professional ability or outside the “working 
skills” of the probation officer? Obviously it can- 
not be properly handled unless there is another 
officer with sufficient expertise in the problem 
area. I contend there are too many problem areas 
today for a given probation officer to keep up 
with them all and expect to achieve any degree 
of expertise in any one of them. If physicians can 
acquire specialized skills in different areas and 
still be called a “doctor,” then why can’t proba- 
tion officers do the same thing and still be called 
“probation officers”? The requirements are a dif- 
ferent philosophical concept of what a probation 
officer does to achieve organizational goals, how 
he perceives himself in a specialized role, and a 
progressive administrator who agrees with the 
concept and can train staff to accept change. This 
is not only a challenge but an answer to achiev- 
ing the purpose of probation. 

™ Claude T. Mangrum, 
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In the foregoing paragraph some emphasis 
was made over medical ailments requiring assist- 
ance from physicians. What are the “ailments” 
a client might bring to a probation officer? Al- 
though more could be added, one author cites 
such problems as: (1) lack of employment, hous- 
ing, food, clothing or other basic necessities; (2) 
transportation; (3) social and legal rejection be- 
cause of his status; (4) conflicts in social rela- 
tionships; (5) lack of skill to cope with his 
environment; (€) a long history of failure, espe- 
cially in relation to the authority structures of 
society.‘ These are the types of problems that 
need immediate action on a limited and practical 
level for relief. But how can these problems be 
adequately handled by the probation officer who 
might be facing deadlines on several presentence 
reports, preparing for several possible probation 
revocation hearings and attempting to handle 
several other aggressive clients in situations 
where violence might be a very real factor? At 
the same time the officer needs to dictate corre- 
spondence that should have been mailed last 
week, bring up to date his chronological case re- 
cording in a variety of cases as required by or- 
ganizational policy and meet with several clients 
who need counseling. The answer becomes 
obvious, it cannot be done. In considering the 
duties of the probation officer, I have often won- 
dered if judges and probation administrators 
have ever become as concerned over the emo- 
tional well-being of the probation officers as that 
of the defendants and probationers. I believe the 
line probation officer faces more pressure from 
different directions, as well as from within, than 
do most of his clients, and the “generalist” case- 
load concept perpetuates the situation. Although 
it might not be possible in either rural or small 
office settings, there is a means of overcoming 
these problems in a metropolitan probation of- 
fice. 


The Unit-Specialist Concept 


The probation function can be better per- 
formed not by a lone and isolated officer but by 
a unit, or team, of probation officers with each 
officer having specialized expertise that can be 
applied to the needs of specific clients. Such an 
approach in the probation setting might be anal- 
ogous to the team of physicians in the operating 
room. The Federal Bureau of Prisons has decen- 
tralized into “functional units” within institu- 
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Figure 1—General Organizational Structure 
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tions and has seen a significant increase in both 
staff and resident morale.® Some probation agen- 
cies have separated officers into investigators for 
presentence reports and others to supervise cli- 
ents. Other offices have combined all drug cases 
under supervision by a “drug unit” of specialized 
officers. Another approach has been to place two 
generalist officers together to supervise a com- 
bined caseload. One backs up the other and steno- 
graphers monitor less demanding cases. This is 
still the casework approach although considered 
a “team” concept. Still other agencies have mod- 
ified specialization in caseloads such as travel or 
transfer cases, alcoholics, drug offenders, organ- 
ized crime, etc. I prefer to carry the concepts of 
caseloads, teams and specialization even further 
into functional units of officers with a variety of 
expertise. This would create a small, cohesive, 
clinical probation setting to which the client 
might identify instead of feeling like a number 
on the roles of a large department. It would also 
stimulate staff morale and efficiency. 

Under this concept there would be three levels 
within the organization. In order to enhance 
channels of communication, control, and account- 
ability, the three levels would consist of the top 
manager(s), supervisors, and the operational 
units. 

Top management in a metropolitan probation 
office would consist of the chief probation officer 
and his deputy. The chief probation officer is gen- 
erally charged by law and/or court directives 
with implementing the correctional policies de- 
termined by the court. To do this a chief needs 
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not only a deputy but also appropriate staff aides 
in the areas of personnel and training, budgeting 
and auditing, statistics and research, and clerical 
assistance. Directly under the chief and deputy 
chief would be one or more supervisors. Each 
supervisor would have one or more operational 
units under his or her direction. 

The Management Unit: Not only the chief 
probation officer and his deputy but all of the 
supervisors should be considered a part of the 
management unit. This creates team work in ad- 
ministering the agency’s policies. Such a concept 
must have a progressive chief administrator 
with the ability not only to control the agency 
but also to train properly his managers and then 
delegate various responsibilities to them. This 
management unit should be flexible and at times 
break into needed temporary cells to solve vari- 
ous problems confronting the agency. Such 
“problem solving cells’ might include line per- 
sonnel for more input and specialized expertise 
from other professional workers. This will also 
enhance communications between management 
and the line probation officers. The same holds 
true for utilizing supervisors as a part of the 
management unit. This would be an ongoing, 
practical training process for the supervisors 
coupled with more formal management classes 
in or outside the agency. Sound management of 
the agency should then continue when top admin- 
istrators become unavailable due to vacations, 
illnesses, and duties away from the agency. Ex- 
cept in rare circumstances, the management unit 
should allow decisionmaking relative to specific 
probation cases to rest with the operational units 
where the investigations, supervision and staff- 
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ing of cases take place. This allows both the man- 
agement unit and the operational units sufficient 
time to concern themselves with decisionmaking 
in those areas where each has its primary duties. 
If these factors take place, then high morale 
within the agency should be prevalent. 
Competent supervisors are the key to success 
in this concept. They are a part of the manage- 
ment unit but are working directly with the op- 
erational units. Depending upon the size of the 
court and probation office, I suggest a specific 
supervisor and the operational units under his 
direction be assigned to one or more specific 
judges relative to presentence investigations. In 
this manner, both the supervisor and the line 
officers become well acquainted with the methods 
of operation of their specific judges, maintain 
close liaison with them and generally are able to 
perform their various functions in a more ac- 
ceptable and practical manner. The supervisor 
should still be able to coordinate activities for 
different judges through fellow supervisors in 
the management unit. This is a good example of 
supervisors operating as a team. Incoming cases 
can be referred to supervisors either on a rota- 
tion or geographic basis. Any cases, be they for 
investigation or supervision, can then be as- 
signed by the supervisor to the appropriate op- 
erational unit under him. The supervisor would 
also be available to offer guidance to any unit or 
individual officer when the need might arise. This 
applies to both personnel and client matters. The 
supervisor should maintain records as to the 
work assignments made to specific units, review 
cases, audit records, etc., to assure accountability 
and that the agency’s policies are achieved. 
Operational Units: Each operational unit 
would function similar to a clinic or small proba- 
tion office consisting of officers who are spe- 
cialized in different aspects of line functions. 
Through selective recruiting as required, officers 
in each unit would be trained and then assigned 
specific duties such as (1) presentence investiga- 
tions and report writing; (2) general super- 
vision; (3) testing and counseling; (4) social 
services and community resources coordination; 
(5) alcoholism; (6) narcotic counseling and 
urine surveillance; (7) employment training, de- 
velopment and placement; (8) “control” over 
problem cases, probation violations, organized 
crime, law enforcement liaison and intelligence, 
etc. A large number of cases for investigation 
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and supervision can be assigned to an opera- 
tional unit. All supervision cases assigned the 
unit should be “staffed” by the unit members 
and decisions reached as to which specific officers 
should handle the cases based on the particular 
problems or needs of the clients. This might 
change through further staffing of cases when 
changes arise. A specialist, for instance on alco- 
holism, might handle some general supervision 
cases. The presentence investigating officer(s) is 
aware of the unit’s ability and can capitalize on 
it by staffing the defendant’s case. The unit can 
arrive at a practical recommendation and/or 
treatment plan. Such familiarization is an aid 
both within the unit and to the officer who might 
receive the case for community supervision. Spe- 
cialization allows each officer to concentrate in 
one area and gain expertise that can be applied 
quickly and professionally in a manner which far 
surpasses the “general practitioner” probation 
officer. 

One person within the unit should be desig- 
nated on a rotation basis to coordinate the staff- 
ing of cases. Such a procedure gives the manage- 
ment unit information as to leadership qualities 
among line officers for ultimate training to be- 
come supervisors. The unit supervisor might be 
both a spectator and participant in these staffing 
sessions, depending on specific issues in cases. All 
line officers can have input from their specialized 
areas into all of the cases assigned to the unit. 

Caseload classification is a policy of many 
agencies. The criteria set in each classification 
can more readily be met when a specialist is 
working the case. Examples of this would be the 
general supervision officer having a higher case- 
load consisting of clients who need limited super- 
vision while the tester-counselor officer might 
have a background in psychology and be quite 
busy with fewer clients. At the same time the 
officer with a social work background will be 
busy maintaining knowledge of community agen- 
cies, programs, etc., and placing those clients 
with such needs into appropriate agencies. This 
officer might also provide individual or group 
counseling. The officer with employment respon- 
sibilities will be contacting business, union, and 
government leaders for placing clients into jobs. 
He might also conduct job preparation programs 
for clients. “Control” officers with law enforce- 
ment orientation and training will specialize in 
surveillance and investigation activities some of 
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Figure 2.—The Unit-Specialist Concept 
(Operational Units) 
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which require odd working hours. The chief pro- 
bation officer would require special reporting to 
the management unit by these “control” proba- 
tion officers because of the nature of their clients 
and officers’ behavior in the community. The con- 
trol function is one example where officers from 
different units work together. The operational 
units might also utilize paraprofessionals. 
There should be a clerical staff to work with a 
specific unit. The clerical staff should be account- 
able to the unit supervisor. Such clerks should be 
located directly with the unit where the work is 
done rather than a stenographic pool. This iden- 
tification with the unit and its functions will en- 
hance the efficiency and morale of the clerks. 
Another area to consider in this operational 
unit concept is that of training. Training should 
not only prepare an officer to do a specific job but 
also offer lateral rotation into a different special- 
ization. Two or more officers in a given special- 
ization assigned to the same operating unit will 
have many mutual meetings. However, scheduled 
meetings for training and exchange of informa- 
tion should be held for specialized officers from 
all units. Other officers can attend these meetings 
as a part of their training programs into differ- 
ent specialties. Not only can such lateral training 
be accomplished throughout the specialized offi- 


Specialists are also rotated as unit coordinators.<—-—» Examples of combined specialized functions. 
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cers in all units but an officer can be trained 
within his own unit for a new function. 

There should also be vertical-type of training 
available in order to prepare officers for super- 
visory roles and supervisors for top management 
positions. Some of this must be of a formal na- 
ture but the use of rotating staffing coordinators 
within units and having supervisors as part of 
the managerial unit creates inhouse practical 
training. The budget must enter the picture 
when utilizing outside management consultants 
or courses for training. Recognition should also 
be given the individual who pursues further uni- 
versity training at his own expense. 

‘One problem area in probation personnel man- 
agement is that of job performance evaluations. 
The biggest hurdle to adequate job performance 
evaluations is the lack of adequate job descrip- 
tions in the beginning. This can be overcome 
very readily by using the unit-specialist concept 
and job performances can be appropriately and 
more objectively evaluated. 


Conclusion 


In this article I have endeavored to point out 
that not only is our society in a rapid state of 
change that affects the criminal justice system 
but also change itself is a problem as probation 
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attempts to keep pace with society. There have 
always been police and courts but corrections is 
the newest offspring to the criminal justice sys- 
tem and by its youth, or lack of aggressiveness, 
has not kept pace. It is now time for change 
within corrections. We will probably always have 
confinement facilities, and these the public can 
accept. The public’s acceptance of community 
corrections, however, can only come _ about 
through progressive management that shows the 
taxpayer he is getting his money’s worth in pro- 
tection and in how offenders are handled. The 
antiquated casework concept and “treatment” of 
the offender under a medical modality has not 
worked. We now recognize that probationers 
must be handled through a variety of means and 
for various purposes. It is my contention that 
implementing the unit-specialization concept will 
be a step in the proper direction. The concept is 
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conducive to modification through its flexibility. 
It should aid probation management to overcome 
the problems of change. 
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Butner: A Reality 


GILBERT L. INGRAM, PH.D.* 
Warden, Federal Correctional Institution, Butner, North Carolina 


at Butner, North Carolina, has a long and 

controversial history. Initially conceived in 
the late 1950’s to be an institution for the diag- 
nosis and treatment of emotionally disturbed of- 
fenders, the location of Butner was selected be- 
cause of its close proximity to local universities 
with excellent psychiatric and _ psychological 
training programs (Duke and the University of 
North Carolina, Chapel Hill). Available resources 
were not then sufficient to fund the construction 
of that institution. The project was revived in 
the 1970’s with a new institutional design and 
mission. Because of rising inmate population and 
the need for a research institution within the 
Federal Bureau of Prisons, Butner was planned 
as an institution with several different missions. 
Two of these missions were (1) to provide a 
facility for severely psychotic and acutely suicidal 
Federal offenders and (2) to develop and evaluate 
a variety of treatment approaches. 


[it FEDERAL Correctional Institution (FCI) 


* All comments represent the opinion of the author and 
do not necessarily reflect those of the Bureau of Prisons 
or the U.S. Department of Justice. 


Prior to the actual opening of the institution, 
further controversy arose as a result of totally 
unfounded comments that Butner was to be used 
for experimental behavior modification programs 
such as psychosurgery. Much criticism and dis- 
cussion ensued from well-intentioned but misin- 
formed citizens who feared a “Clockwork Orange” 
institution aimed at mind control] techniques. 

Construction began in 1972 and was completed 
in 1976, with the official dedication on May 13, 
1976. The facility was dedicated to James V. 
Bennett, former Director of the Bureau of Pris- 
ons, who initiated the original concept of Butner. 

An earlier paper describes in detail the pro- 
grams designed for Butner (1). This article is 
intended to describe the institution as presently 
operated and to give preliminary feedback con- 
cerning its programs. 


Institutional Description 


FCI Butner received its first work cadre of in- 
mates in March 1976. The population continued 
to build to its present level of 380 male inmates 
who are divided into three general categories. 
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Population Characteristics 


Forty-six percent of our inmates (including all 
three populations described below) have been 
sentenced for a violent offense (bank robbery, 
firearms violations, assault, threats/extortion, 
murder, kidnapping and air piracy, comprise 88 
percent of these violent offenses). Looking at 
past history, 77 percent of our population have 
committed a violent offense and 35 percent of our 
inmates have had 11 or more prior arrests. The 
average sentence length is 7.25 years and the 
average age is approximately 33 years. One hun- 
dred men (28 percent of the population) are 
serving sentences of over 10 years (ranging up 
to four men serving 30+ years and four men 
serving life sentences). 

(1) The Research Population.—This group con- 
sists of approximately 150 inmates who are of the 
most concern to society—the chronic and violent 
offenders. The research population is selected by 
computer, through the Office of Research in Wash- 
ington, D.C., to meet the following criteria: (1) 
He is a recidivist and/or serving a sentence for 
a violent offense; (2) He will be released, gen- 
erally speaking, to the southeast region of the 
United States; (3) He has a fixed parole date or 
is continued to expiration; and (4) He is within 
8 months to 3 years of release. 

The general research design is modeled after 
the ideas of Norval Morris (2), Dean of the Uni- 
versity of Chicago Law School. Dean Morris states 
that forced rehabilitation is unworkable, that in- 
mates should be provided with resources and op- 
portunities to learn but should not be coerced into 
participating in programs. 

Dean Morris believes that inmates should have 
a fixed release date to ensure that their participa- 
tion in correctional programs is not influenced by 
that coercive element. All inmates in the Research 
Units at Butner are granted fixed release dates 
by the U.S. Parole Commission or are “continued 
to expiration” cases. Their release dates are un- 
affected by program involvement, although a 
serious disciplinary infraction may alter the date. 
A control group made up of inmates who meet the 
same criteria is spread throughout the Bureau of 
Prisons. The formal evaulation of the project is 
being conducted by a research team from the 
University of North Carolina at Chapel Hill’ and 
any findings reported herein are the author’s own 
preliminary conclusions and are not part of the 
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official evaluation. Phase I of the research, dealing 
primarily with the “shakedown” time of the open- 
ing period, is scheduled to end by January 1978. 
Phase II will consist essentially of a comparison 
between Butner inmates and the control group. 

The Butner research project involving optional 
programming has two basic elements. First, in- 
mates are allowed to “opt out” after 90 days at 
Butner without any negative consequences. This 
means that all inmates in the formal research 
group are at Butner because they choose to re- 
main. Secondly, inmates participate only in those 
programs in which they wish to engage. The only 
mandatory requirements are that they work at 
least one half of the day, participate in unit dis- 
cussion groups and obey institutional regulations. 
Otherwise, they may choose either any available 
program or an additional four hours of work. This 
optional approach does not permit a choice of 
idleness which makes it different than a true 
voluntary program. 

In addition to the voluntary education, voca- 
tional, and counseling programs, each research 
inmate is given an individualized contract by his 
unit team. These contracts, worked out in con- 
sultation with the inmate, specify what is ex- 
pected during his incarceration and when town 
trips, home furloughs, and other community pro- 
grams may be anticipated. Every inmate is phased 
back into society as he approaches his release 
date. This graduated release plan, plus unit priv- 
ileges, are independent of optional program per- 
formance. Rather, they are based upon compliance 
with regulations, behavior on the mandatory work 
assignment, and seniority. 

(2) The Mental Health Population.—This group 
of 90-100 inmates comprises approximately one- 
fourth of the total institution and is housed in 
two units. Inmates are referred to Butner from 
other Bureau of Prisons institutions, primarily 
from the eastern part of the country, after it has 
been determined that they have emotional or 
psychological problems which cannot be handled 
at the referring institution. These inmates are 
typically suicidal or in an acute psychotic state 
and are in need of short-term psychiatric diag- 
nosis and treatment. 

The basic psychiatric program for the Mental 
Health population is provided by a team of psy- 
chiatrists from Duke University in collaboration 
with Butner staff. Programs and services include 
initial diagnostic workups, crisis intervention, 
short-term therapy (individual and group), and 


ves 
j 
et 
> 
: 


ordinary psychiatric attention. A team of five 
psychiatric nurses, two correctional couselors, two 
psychologists, and two case managers serve as 
the Mental Health team under the immediate 
direction of the Unit Manager, with assistance 
as needed from the hospital staff. 

Generally speaking, the goal of the Mental 
Health staff is to maintain a therapeutic correc- 
tional community for all inmates. Inmate patients, 
capable of such functioning, are assigned to regu- 
lar institutional programs during the day, in- 
cluding work assignments and educational activ- 
ities. All inmates are encouraged to maintain as 
normal a routine as possible. A seclusion area of 
13 individual rooms is available in the two Mental 
Health units for those inmates who continue to 
attempt to harm themselves or who need closer 
supervision. 

Upon completion of the diagnostic work and/or 
psychiatric treatment, inmates are ordinarily re- 
turned to court or to the referring institution. 
Only under exceptional circumstances are mental 
health inmates kept at Butner beyond that time 
necessary to complete their treatment program. 

(3) The General Population.—This group of ap- 
proximately 125 inmates is composed of direct 
court commitments and those who have been re- 
ferred by other institutions, usually because they 
are from North Carolina. Normally, there is a 
long waiting list of men who wish to be trans- 
ferred to Butner. 

These men are housed primarily in two living 
units and engage in all regular institution pro- 
grams. They do not have any of the special opt-out 
privileges accorded the research population but 
they may choose to participate in any self-help 
programs available to other inmates. Graduated 
release programs are also used with the general 
population. 


Physical Environment 


Inmates are housed in seven units on 42 acres 
within a double fence. The institution is designed 
to emphasize freedom of movement within a 
secure perimeter. No guard towers are present 
but officers in vehicles constantly patrol the pe- 
rimeter of the institution. 

Most inmates are housed in private rooms 
(cells) with secure windows rather than bars, 
and carry keys to their own rooms. Staff, of 
course, retain master keys. Movement within the 
institution is unrestricted during the day and 
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early evening hours. Inmates wear civilian cloth- 
ing if they want. Contact visiting with family and 
friends is allowed 5 days a week in the visiting 
room. 


What Is Unique About Butner? 


Forgetting about the research mission for the 
moment the uniqueness of Butner revolves around 
the institutional atmosphere rather than any 
single program. The three populations described 
earlier are able to live, work, and study in the 
same environment with no major difficulties. 
Many community people, including students and 
volunteers, are present on any given day. The staff 
includes a large number of female employees, 
many of whom are new to.corrections. With the 
inmate population in private clothing, enjoying 
freedom of movement, and interacting with both 
community and staff persons of both sexes, the 
inside of the institution closely approximates a 
free-world feeling. No tension is noted in walking 
around the facility and this lack of a traditional 
prison atmosphere is quite obvious to visitors. 

One particular aspect of FCI Butner is note- 
worthy and merits some attention. Inmates are 
encouraged to express themselves both to staff and 
to their peers. Consequently, they show little 
hesitation in complaining about anything that 
bothers them. Once staff adapt to these sustained 
verbal and written outlets, they find these jere- 
miads preferable to behavioral outbursts. 

Given the fact that Butner is a prison con- 
fining criminally sophisticated men against their 
wills, the ability to maintain them in such a re- 
laxed manner is remarkable. Staff expectations 
and involvement account for a great deal of this 
achievement. Additionally, the architectural set- 
ting allows for a natural environment and the 
consequent freedom from many of the character- 
istics of closed institutions. It should also be noted 
that the Butner population is well aware of the 
existence of larger, more restrictive prisons and 
inmate behavior is undoubtedly somewhat af- 
fected by that factor. 

What happens when you move inmates from 
more traditional institutions to an institution such 
as Butner? Generally speaking, inmate behavior 
has been overwhelmingly positive, despite some 
publicity to the contrary. There have been no 
serious assaults on staff or inmates and no escapes 
from inside the institution. Three men have failed 
to return from community programs (one sub- 
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sequently turned himself in) but they represent 
a very small percentage of those participating. 
Eighteen percent of the inmates who were selected 
for the research population opted to return to 
their prior institution. A more positive statement 
would be that 82 percent have elected to remain. 
The reasons given by those who opt out have 
ranged from lack of industrial jobs to geograph- 
ical preference. A very few actually prefer life 
in a large institution and its accompanying an- 
onymity. The Butner atmosphere is very casual 
within the fences, as described earlier. Most in- 
mates feel comfortable, safe, and want to stay. 
Reports of theft from one another are almost 
nonexistent. Homosexuality is not a problem and 
inmates feel relatively free of pressures typically 
found in most institutions of larger numbers with 
this type of population. Without dwelling on these 
kinds of behaviors, some of the issues directly 
related to optional programming will now be ad- 
dressed. 


Views on Optional Programming? 


The major task facing anyone attempting to 
initiate optional programming is to convince the 
inmates that they actually make the decision about 
program participation. At Butner, inmate skepti- 
ecism was enhanced, of course, by their real diffi- 
culties in obtaining fixed parole dates promptly 
after being selected for the researcn population. 
However, even after working through their in- 
credulity, many inmates resisted accepting the 
idea of optional programming. It was almost as 
if they preferred to believe that staff would con- 
tinue to make decisions for them. Consequently, 
some inmates actively avoided taking direct 
charge of their institutional lives. Of course, after 
acknowledging this consignment of responsibility, 
new behaviors were devised in reaction to this 
new concept. 

One of the potential byproducts of optional 
programming should be obvious to anyone famil- 
iar with inmate behavior. The seemingly liberal 
idea of allowing inmates to choose what programs 
they participate in has led to a phenomenon 
closely resembling a “testing of the limits.” Many 
inmates saw their being allowed to decide on pro- 
grams as a possible sign of weakness on the part 
of the institution’s administration. Therefore, 
they assailed the staff with premature requests 
for privileges in other areas. For example, they 
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tried continually to obtain community programs 
such as work release, study release, and furloughs 
earlier than agreed upon by the unit team. This 
tenacity, if allowed to succeed, would have seri- 
ously jeopardized the graduated release plan 
which formed a basic part of the research design. 

Naturally, there was also a testing of institu- 
tional rules and regulations which is an inherent 
reaction to unaccustomed freedom. For example, 
a tendency was noted for some inmates not to re- 
vort for scheduled appointments (call outs), until 
they learned that this would not be tolerated. 
However, two recent inhouse studies revealed 
that 63 percent of our inmates on one occasion 
and 79 percent at another time responded 
promptly to call outs. Ninety percent eventually 
responded which indicates that the majority of 
inmates do respond appropriately, if somewhat be- 
latedly. This finding is mentioned only to em- 
phasize that the need to stress accountability is 
all the more important with optional program- 
ming. Freedom from institutional regulations is 
a non sequitur from freedom of program choice. 

Staff members may fall into the same trap. It 
is sometimes difficult to decide where optional 
programming ends and necessary compliance with 
regulations begins. There is a tendency for in- 
mates in many traditional institutions to try to 
avoid detail assignments and to remain in their 
living units. This response is more likely to occur 
in an optional programming system because of 
the natural confusion mentioned earlier concern- 
ing freedom of program choice. Unit staff and de- 
tail supervisors constantly have to monitor in- 
mate accountability to minimize this problem. 
Random surveys are also taken during the day 
to ensure that inmates in housing units belong 
there. Two recent surveys indicate approximately 
80 percent of inmates in our housing units have 
legitimate reasons for being there. Although the 
number of inmates found in the units at inap- 
propriate times is small in proportion to the popu- 
lation (8 percent of the total), it does require 
proper staff attention. Maintaining freedom of 
movement within the institution yet constraining 
inmates with regard to rules is a difficult, but 
necessary, management goal in an optional pro- 
gramming setting. 

Another reaction of some inmates is that of 
“vou are here to please me” or “what have you 
done for me lately?” After being confined for 
many years in much larger institutions, inmates 
are overwhelmed by being placed in a smaller, 
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modern institution and being given the opportu- 
nity to choose their own programs. Some assume 
an almost child-like attitude of waiting for the 
staff to give them extravagant privileges or to 
continually initiate novel programs to entertain 
them. Many of them have read the writings of 
Norval Morris and have misinterpreted some of 
his ideas. Needless to say, staff members are also 
subject to the same misunderstandings and may 
feel pressured by contentious inmates to create 
additional programs. 

There is no question that program flexibility 
needs to be greatly increased when optional pro- 
gramming is introduced, even beyond that norm- 
ally required in a unit management situation 
(4, 5). Ordinarily, unit staff develop special areas 
of emphasis to meet program needs in their unit. 
If inmates elect not to participate, so be it. 
Under optional programming, however, there is 
an inherent attempt to offer enough programs to 
meet the needs of every inmate. After all, if in- 
mates do not respond to any programs, how can 
the unit staff feel comfortable that they have in- 
deed done everything possible to offer appropriate 
choices. Staff may easily fall into the trap of 
trying to please inmates instead of offering rea- 
sonable opportunities. By insisting on inmate re- 
sponsibility and constantly clarifying Butner’s 
mission, staff can minimize this insidious process. 

A minor, but deleterious, result of conducting 
research in a very direct manner is that the more 
sophisticated inmates sense a new opportunity to 
manipulate some staff members. Whenever a new 
program is being tested, there is a natural tend- 
ency to try to prove it will work. Many staff be- 
come sensitive about inmate responses to question- 
naires and interviews. It does not take the more 
manipulative inmate very long to notice this and to 
communicate the following quid pro quo (usually 
indirectly) : “I’ll say good things about this pro- 
gram if I can get what I want.” The only solution 
to this tactic is to assure all staff that FCI Butner 
is not designed to prove that optional program- 
ming works, but simply to give it a fair test. Simi- 
larly, inmate conviviality would be a welcome at- 
tribute, but it is not viewed as a primary goal, 
and definitely not sought at the price of program 
integrity. 

The FCI Butner suffers somewhat at this time 
because of a lack of a major industrial program. 
It is evident that an adult population, regardless 
of other institutional programs, needs an industry 
to meet personal needs for productive work and 
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a source of income. A temporary clothing industry 
now employs 20 men and the rest of the popu- 
lation is required to work at least one-half day 
in maintenance activities. Sixty-eight percent of 
the inmate population work full time which 
demonstrates that many adult offenders prefer 
to work rather than to pursue educational activ- 
ities during the day. (Some go to school in the 
evening, of course). Until operations are begun 
in the glove factory in February 1978, continued 
pressure will be felt to create meaningful work 
assignments. 

Staff members are also aware of negative re- 
actions by official visitors when they see sparsely 
populated classrooms. In an institution such as 
Butner, it is a difficult, but not impossible task, 
to offer a variety of educational and vocational 
courses. Shifts in inmate population and changes 
in their program needs demand that a very flex- 
ible system be utilized. For example, if sufficient 
interest is expressed for a course in basic elec- 
tronics, that class would be (and was) established. 
Similarly, if too few inmates elect to take a 
course in English Composition, that course will 
not be held. This flexibility is accomplished at 
Butner through an arrangement with outside 
resources. It also has the added advantage of 
avoiding the problem of dissipation of space and 
staff time and seems to be invaluable to the effec- 
tive utilization of optional programming. At the 
present time, 60 percent of the Butner population 
is involved in educational programs (including 
some evening courses) which indicates that com- 
munity resources have been adequate to meet the 
interests of most inmates. One wonders whether 
a career staff of teachers in a typical institution 
could provide the flexibility required for complete 
optional programming over an extended period 
of time. Further, can, or should, the criminal 
justice system tolerate empty classrooms when 
inmates decide not to opt for the subject matter 
being offered? 


Discussion 


Optional programming appears to be an effec- 
tive technique for inmate involvement in making 
decisions that directly affect their lives. However, 
it also means that a credible communication link 
between inmates and top administration is very 
important. In fact, fostering an open, constructive 
line of communication between staff and inmates 
is an absolute necessity. The use of a program 
advisory committee, consisting of inmate repre- 
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sentatives from each living unit and key staff 
members, has been an invaluable tool. New pro- 
grams and suggestions for modifications in ex- 
isting programs are screened by this committee. 
This allows inmates to suggest changes in a posi- 
tive fashion and to receive feedback concerning 
the feasibility of their ideas. It also allows’ staff 
to express their concerns directly to the inmate 
population. A secondary benefit deriving from 
such staff-inmate interaction is the diminishment 
of the normal tedium of institutional life. 

Another line of communication that is necessary 
concerns the public. Optional programming can 
be easily misunderstood by those outside the in- 
stitution. To citizens who believe that the primary 
responsibility is to help inmates, optional pro- 
gramming may seem to be a lack of caring for 
and of taking interest in helping inmates. To 
those who become incensed at any “coddling” of 
inmates, it may seem that we are not forcing 
them to change. As mentioned earlier, optional 
programming does have legitimate problems and 
practical difficulties associated with it. However, 
criticisms from a misinformed public are not 
helpful, and can be alleviated to some extent 
only through continued explanation of what op- 
tional programming means. 

A final comment should be made with regard to 
educational programs. Many inmates are not self- 
starters which does pose a significant challenge 
for educational staff. The staff from the com- 
munity colleges offering our academic courses re- 
port a similar reaction from adults in the free- 
world community. As a consequence, many of the 
modern concepts in education (i.e., learning cen- 
ters, coordinators instead of teachers, and pro- 
grammed materials) are not as successful as 
originally believed. More structured curriculum 


courses and the availability of specialists to tutor 
inmates are necessary ingredients. Therefore, op- 
tional programming concepts, such as placing re- 
sponsibility squarely on the shoulders of the in- 
mate, will miss a percentage who require a highly 
structured program. However, this situation is 
similar to that found in the real world and not 
necessarily one to be avoided. 

As was mentioned earlier, the formal evaluation 
of FCI Butner is being conducted by an independ- 
ent research group and observations reported here 
are simply generalized comments. However, at 
this point, optional programming appears to be 
a very promising and realistic way of dealing 
with inmates in an institutional setting. Dis- 
simulation is reduced substantially and the fidelity 
of program participation may be more closely de- 
termined. Inmates are also less likely to resort to 
affectation and obsequiousness in their interac- 
tions with staff. Although outspoken and litigious 
inmates provide an additional challenge for the 
staff, the resultant social climate produces a much 
more comfortable environment within which to 
live and work together. 
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R EMOVING the ambiguity and gaming associated with parole date uncertainties, 
providing opportunities for participative management and meaningful in- 


volvement in program design, and creating support for self-initiated growth 
among those genuinely interested in change may well result in improved post- 
release success for offenders of most concern to society.—ROBERT B. LEVINSON, 


PH.D., AND DONALD A. DEPPE, PH.D. 
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HIS article will present a family therapy 
([anproach to rehabilitation that has proven 

to be quite useful in a particularly innova- 
tive program for adult probationers. A study of 
an actual therapy case will be given along with 
a discussion of the theoretical foundations of the 
techniques and how they were used in working 
with the McLennan County Adult Probation De- 
partment in Waco, Texas. 

In 1971, this probation department contracted 
with the Baylor University Psychology Depart- 
ment to begin a program of group counseling for 
adult probationers. Funding was provided by a 
grant from LEAA administered through the 
State Criminal Justice Division. Actual opera- 
tions were begun in January of 1972. It was the 
philosophy of this department that many proba- 
tioners have problems, inadequacies, and unmet 
needs that require the services of professional 
change agents. If these probationers could learn 
to live their lives more effectively, then this could 
help reduce the incidence of law breaking. 

Therefore, along with adult education, driver 
training, job placement, and similar services, the 
department developed a program in which cer- 
tain probationers are selected to attend six com- 
pulsory group counseling sessions at Baylor Uni- 
versity. The probationer then has an option to 
continue for an additional six sessions, receive 
individual, family, or marital psychotherapy if 
desired, or take vocational or psychological tests. 

Doctoral students in the new Baylor Doctor of 
Psychology (Psy.D.) clinical psychology training 
program serve as therapists and consultants, for 
which they receive a salary and practicum course 
credit. Students also serve similar functions 
in Opportunity House, a residential “halfway 
house” for male offenders and the program has 
now been expanded to include a multimedia (cas- 
sette tapes and video slides) therapy presenta- 
tion. Research is still being done to evaluate 


1 See, e.g., J. Haley, Strategies of Psychotherapy. New York: Grune 
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Family Therapy: An Innovative Approach in 
the Rehabilitation of Adult Probationers 


A Theoretical Discussion and Case Study 
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these programs but preliminary results are ex- 
tremely favorable. The author of this article 
served as a student-therapist for 1 year from 
1974-1975, while pursuing his own Psy.D. degree. 

As mentioned above, probationers could also 
elect to receive other types of therapy, including 
family or marital therapy which would then 
mean providing services for nonprobationers, 
too. This is the main concern of this article as 
this is not a traditional model for psychologists 
or probation officers, yet it appears to offer a 
great deal to both. In this model, problems are 
seen as being located not just within an individ- 
ual, but between individuals and within their 
relationship.! Individual probationers can be 
seen as operating within various “systems” of 
people and relationships: a marriage, a family, 
a network of relatives, a job group, a community, 
etc. Problems that they show may reflect disturb- 
ances in any or all levels of these systems and 
may only be understandable and fully treatable 
by examining the entire situation in which the 
client is involved. Implicit in this viewpoint is 
the assumption that people are affected not only 
by their own past experiences and learning, but 
by their environment, especially by those persons 
to whom they are close. Thus, the probationer 
alone may not be the entire problem; his system 
may need rehabilitation, too. 

For example, in the case to be discussed below, 
at first it made no sense that “Bill” did not go to 
work regularly while he did continue his self- 
destructive involvement with drugs, which he 
really wanted to stop. It seemed that Bill must 
be either a “lazy” or “bad” person or that he had 
a “weak ego” or a malicious “trait” of some 
kind; i.e. that he had a “‘problem” lodged some- 
where inside himself. However, from an ex- 
panded, family-system viewpoint, it became ap- 
parent that Bill’s actions were in many ways 
responses to his home situation: His wife was 
not working at cleaning up the house and was 
not doing anything to be an enjoyable companion 
for. him. They had become involved in a vicious 
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circle of “going on strike” as a way of handling 
their anger and frustration with each other. The 
reasons for this became clearer, too, as more was 
learned of their parents’ pressures on the couple, 
the demands on him from work, the problems 
caused by his undesirable military discharge, the 
pressures on her from being in beauticians 
school and having a misbehaving small child to 
care for, and so on. Thus, a family therapy model 
provided an expanded viewpoint from which to 
make sense out of Bill’s rehabilitation problems. 

The model also provided some perspective on 
how to intervene therapeutically: if Bill acted as 
he did, in part, due to these system influences, 
then healthy change in the problematic system 
should also result in a change in Bill. In fact, the 
family model assumes that since the system has 
become disturbed in solving its problems of liv- 
ing, a change at any point should affect each in- 
dividual in the system, including Bill. Further- 
more, changing his living situation would tend 
to continually reinforce the improvements made 
and should help in solving futyre problems as 
they arise. 

While there is a large branch of family ther- 
apy that has grown out of a Freudian or psycho- 
dynamic viewpoint,” this author tends to use a 
combination of more behavioral,? communica- 
tions-systems, and structuralt approaches. These 
tend to focus on teaching the clients specific 
problem-solving skills and then helping them im- 
plement these techniques in changing their own 
situation. For example, clients may be taught 
parenting skills, the art of constructive arguing 
or “fair fighting,’’® how to express feelings, how 
to make bargains or contracts, how to assert 
themselves, how to compromise, effective listen- 
ing skills, and so forth. The therapist observes 
his clients as they are talking with each other, 
trying to work out their problems; then, he in- 
tervenes to teach skills and give “homework” as- 

ignments and to help break up destructive inter- 
action patterns or “vicious circles” of behavior. 
Insight is not usually as much a goal as is be- 
havior change. 

Thus, this is a very concrete, practical, “here 

2 See, e.g., N. Ackerman, Treating the Troubled Family. New York: 
Basic Books, 1966; I. Boszormenyi-Nagy and J.L. Framo, Intensive 
Family Therapy. New York: Harper and Row, 1965. 

3 See, eg., D. Knox, Marriage Happiness. Champaign, Illinois: 
Research Press, 1971; G.R. Patterson, Families. Champaign, Illinois: 
Problem-Solving Therapy. San Francisco: 
Jossey-Bass, 1976; S. Minuchin, Families and Family Therapy. Cam- 
Enemy: How to Fight Fair 


in Love and Marriage. New York: Wm. Morrow and Company, Inc., 
1969. 
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and now,” “down-to-earth” approach. As such, 
it seems to be very appealing to both probation- 
ers and probation officers since it focuses directly 
on present “real world” problems that can be 
seen. It measures success by actually observing 
changes in behavior or interactions. Both officers 
and clients also report that it “feels” natural and 
logical to them to include family members and 
satisfying to develop skills for solving their own 
problems. It does not center on past history, but 
concentrates on the difficulties the family is ex- 
periencing right now. In fact, many probationers 
request that their families be involved in work- 
ing with them, not knowing that this is not us- 
ually done in traditional therapy. 

To illustrate further how this model can be 
used in a probation setting, the case of Bill and 
Jane will now be discussed in some detail. “Bill 
Jones” is a 27-year-old white male who had re- 
ceived a sentence of 2 years’ probation in Janu- 
ary of 1974, after pleading guilty to charges of 


-attempting to obtain drugs (Preludin) through 


a forged prescription and attempted burglary 
(of a drugstore). He had been arrested with his 
23-year-old wife, “Jane,” and another couple 
(charges were dropped against both women but 
the other man was convicted of a string of such 
burglaries and sentenced to a lengthy prison 
term). Bill had a long history of previous ar- 
rests, including several petty thefts and disturb- 
ing the peace. He had served in the Army in Viet 
Nam where he first became involved with drugs. 
When arrested he admitted to giving him- 
self frequent injections of methamphetamine 
(“speed”) and to using other drugs, including 
marihuana. Psychological testing in September 
1974 by a local psychologist described Bill as ‘‘an 
impulsive, antisocial personality” with “low 
frustration tolerance and little social insight.” 
He evidenced no ability to resist his impulses to 
satisfy needs immediately and it was predicted 
that he would again “act out” against society. 
There was a significant elevation on the Pd or 
psychopathic deviant (scale 4) scale of the 
Minnesota Multi-phasic Personality Inventory 
(MMPI), with a significantly high score on scale 
6 (paranoia), too. Also very high were scales 7 
(psychasthenia) and 9 (mania). Thus, the prog- 
nosis was very poor. 

My first involvement with Bill was in one of 
the group counseling sessions. He discussed with 
the group his difficulty in breaking the habit of 
smoking marihuana, which he had done since his 
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Army days. He would leave work and go smoke 
and was in danger of losing the latest of a series 
of very unsatisfying jobs. This was quite upsetting 
since he risked revocation of his probation; yet, 
he felt that the marihuana was his only way of 
handling a great reservoir of anger that he 
feared letting out. He also was taking Karate 
lessons to serve as another anger safety valve, 
but was unable to discuss his feelings with the 
targets of his anger. He felt totally frustrated in 
trying to find a meaningful, satisfying vocation 
and was only able to reduce his smoking by a 
small degree, so he agreed to take some voca- 
tional interest tests and work with me individ- 
ually on some relaxation training, slow anger- 
elicitation, and assertion training. 

The vocational tests suggested an avid interest 
in scientific and computational, clerical, mechan- 
ical, and literary areas. He became interested in 
‘research and laboratory work and located a 
training program for dental laboratory techni- 
cians at a local technical school. This served as 
an occasion for him to test me to see if I would 
really go out of my way to help him. He asked 
me to support him in presenting this schooling 
to his probation officer, to help him get Voca- 
tional Rehabilitation funding, and write a letter 
requesting that his military status (dishonorable 
discharge) be changed. All of this I did, well 
aware that he might be simply “conning” me for 
help in gaining probation favors and an easy 
ride without working. Later on he would also 
borrow a small amount of money from me, which 
he faithfully paid back after almost a year. 

Bill responded to my trusting him by then con- 
fiding in me his more personal difficulties in his 
home life, particularly with his wife, Jane. He 
agreed to meet with me and his wife and child if 
we would meet at his house. This proved to be 
most advantageous for therapy. I could see that 
the house was very messy, his 3-year-old child, 
Laura, was dirty, whiney, anxious, and poorly 
behaved. His wife, Jane, then in beauticians 
school, was very disheveled looking herself. Jane 
was a very meek, passive, immature girl who 
could not live up to Bill’s expectations of an in- 
tellectually oriented, sophisticated woman who 
would give him confidence so he would not feel 
he “had” to go “blow dope.” Bill supervised her 
housework strictly and constantly criticized this 
and her lax discipline of Laura. He felt that Jane 
was of no help in getting him to a high-level 
career where he could finally prove to his step- 
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parents and her parents that he was a worth- 
while person. They were considering divorce. 

Jane was also angry at Bill for getting fired 
from yet another job, ignoring her, and risking 
their marriage with his drug involvement. Yet, 
she was no more effective than Bill in expressing 
and resolving these feelings. In fact, whenever 
they would begin to really discuss these feelings, 
Laura would become upset and steer them away 
from continuing their discussion by getting in 
between them and getting them into quarreling 
about how to discipline her. This is a common 
role for childern who get caught up in their par- 
ents’ struggle. Therefore, Jane kept things dirty 
at home and Bill skipped work to go “smoke 
weed.” In other words, they were ‘on strike” 
with each other. 

At this point I served as a labor dispute arbi- 
trator to help them negotiate a new contract: 
each day he worked she would have herself, the 
house, and Laura clean. If he missed, he had to 
take her roller skating (which she loved and he 
barely could tolerate). If she failed to clean 
things up, he was permitted to go next door to 
smoke with his neighbor and she had to go with 
him. This paradoxically was also aimed at cut- 
ting into his marihuana pattern as well as the 
not working. Even the skating would mean more 
time spent together as a couple. It took a very 
understanding probation officer to allow me to 
seem to give permission to do something illegal; 
yet, we already knew that ordinary methods had 
not helped him stop, he was continuing to smoke, 
and he was already in danger of having his pro- 
bation revoked. 

Part of the idea behind these interventions is 
that family members’ patterns of behavior mutu- 
ally reinforce or support each other. However, if 
the therapist can disrupt this pattern, the family 
must reorganize its system along new lines and 
the therapist can help them develop better ways 
to meet their needs and solve their problems. In 
fact, while the system is changing it may be 
more open to a therapist’s interventions than 
would normally be,true. The old ways no longer 
work, so the family needs to find new ways. 

In this particular case, when either spouse did 
something to anger the other, rather than deal- 
ing openly with each other on this problem, each 
did something to “get back.” When Bill skipped 
work, Jane kept the house messy. When Jane 
skipped the house work, Bill went marihuana 
smoking and skipped his work. This escalated 
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into a vicious circle of mutually reinforced be- 
havior. The therapeutic strike-breaking interven- 
tions sought to bring these feelings out into the 
open, to make their conflict overt, and to further 
disrupt the pattern by redefining Bill’s smoking 
as a reward for him, not an angry slap in her 
face. It was hoped that this and taking her along 
would also take some of the fun out of his smok- 
ing in addition to motivating Jane to work so he 
could not smoke. Thus, I was paradoxically try- 
ing to get him to “on his own” stop the very act 
I was telling him overtly he could do, an act he 
wanted to stop himself but had not been able to 
before. I was also tapping their anger at each 
other as a motivation for each to cease his or her 
role in the behavioral vicious circle, i.e., she 
might do her work just so he could not go smoke. 
At the same time I was trying to teach a new 
method of problem solving: to talk about the 
conflict openly, express their feelings, and nego- 
tiate a contract or agreement for change. 

As a result of this intervention, when we next 
met, Jane, Laura, and the house were clean and 
Bill had worked every day the past week. He had 
smoked marihuana only once and had not en- 
joyed it as much. We then set to work on their 
communication problems. As Laura got to know 
me better, she would sit on my lap or play beside 
me while her parents would talk. Thus, I was 
able to help her feel calm enough to get out of 
her parents’ way and see that nothing disastrous 
would now result from her parents’ angry dis- 
cussions. This also gave me many opportunities 
to demonstrate how to be more consistent and 
effective in how I disciplined Laura in her inter- 
actions with me. Laura responded by changing 
her “limit-testing’”’ and she began playing appro- 
priately with me or by herself. This made it pos- 
sible for me to help Bill and Jane change their 
pattern of unproductive arguments which usu- 
ally ended in Bill’s directing an angry lecture 
while Jane buried her face in her hands. I would 
have them discuss and I would intervene to en- 
courage participation from Jane and listening 
from Bill. 

At one point I then had Bill look directly at 
Jane and hold her hand as he talked about what 
he disliked about her. She was urged into re- 
sponding instead of becoming passive, the usual 
signal for him to begin browbeating her all the 
more. Of course, they could not hold hands, look 
at each other, both talk, and maintain their old 
arguing patterns, so they ended this session feel- 


ing very close and softly communicating at a 
deep level. 

Through all our sessions I tried to model 
straight-forward talking, how to check with the 
other to see if I had understood them, how to 
give praise and express affection or anger, 
and other communication, problem-solving skills. 
More and more I had them do the talking to each 
other and proposing their own solutions, while 
I acted as consultant and objective observer. 
They worked through role expectations, gripes 
about the other’s habits or ideas, and agreed on 
new family goals. More and more they began to 
use the skills I had taught them. 

Gradually, over the next 2 months, Jane got 
out of her role as silent “dummy” and made her- 
self a more attractive woman and equal compan- 
ion. Bill ceased almost all of his drug involve- 
ment and worked long enough at one job to 
satisfy his probation officer who then allowed 
him to enter a technical school training program 
which he very much enjoyed. He then completely 
stopped smoking marihuana and he also stopped 
his badgering of Jane and his harsh scolding of 
Laura. They were able to talk out most feelings 
and problems much more easily and felt much 
closer to each other. We then terminated therapy. 

I saw them again, briefly, almost a year later, 
about 2 months after Bill had successfully com- 
pleted his term of probation. All three were well 
groomed and attractive and Bill was still in 
school. Laura seemed much more at ease, as was 
expected, since childern’s anxieties often clear up 
as their parents work out their own marital 
problems. At this time Jane wanted psychologi- 
cal testing for herself and was beginning to feel 
the urge that had been driving Bill to expand 
intellectually. She was much more talkative than 
before, which seemed acceptable to Bill. There 
was a much warmer atmosphere with Bill, Jane, 
and Laura. Both Jane and Bill seemed relieved 
to find her I.Q. level at about his own average 
level and we again terminated. 

At the time of writing, some five months later, 
Bill has now been off probation for 7 months and 
he and Jane are still married. However, this is 
not to say that all is well. As in most cases, the 
results are mixed. Bill has not been arrested for 
any further offenses, but he has not yet finished 
his schooling either. Rumor also has it that he 
may have resumed some of his marihuana smok- 
ing and may have taken a radio from a class- 
mate. He has done well for a year and a half, but 
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he is not out of the fire yet. His prognosis is 
definitely better, but not certain. 

There are several aspects of this case that may 
bear emphasizing. First, with Bill, as with many 
probationers, intense therapeutic work seems to 
help while in therapy or on probation. Yet, there 
seems to be a need for followup help later on, as 
Bill and Jane sought for themselves. This is 
often difficult to provide due to manpower short- 
ages. The McLennan County Probation Depart- 
ment does try to deal with this need through its 
followup groups. Secondly, doing this type of 
therapy obviously involves working with a very 
flexible and progressive probation department 
administration. In fact, at times the therapist’s 
job may be to provide as much support for the 
probation officers under stress as for the proba- 
tioner. At other times, it may be necessary to mo- 
tivate probationers to stick with programs or 
jobs by suggesting to them that the probation 
officers are pretty sure that they could not keep 
employment or meet their goals, thus tapping 
some of their hostility toward the probation de- 
partment. This makes it hard on probation offi- 
cers who are already overloaded. 

Third, this work often involves demonstrating 
a willingness on the part of the therapist to 
break out of a traditional, once-a-week, office 
type of therapy model and to become actively 
involved in unusual settings or tasks. This means 
risk of being manipulated or doing the wrong 
thing. Fourth, this case also illustrated our ex- 
perience that neither a completely compulsory 
nor a completely voluntary system of therapy is 

® See, e.g., J.F. Alexander and B.V. Parsons, “Short-term Behav- 
ioral Intervention with Delinquent Families: Impact on Family Pro- 
cess and Recidivism,” Journal of Abnormal Psychology, 1973, 81, 
219-225; K.M. Austin and F.R. Speidel, “Thunder: An Alternative 
to Juvenile Court Appearance,” California Youth Authority Quar- 
terly, 1971, 24, 18-16; and L.A. Williams, “Treatment of Families of 
Delinquents: Training School and Community-based Family Therapy 
Services,” Iowa Journal of Social Work, 1972, 5, 5-10. 

7 A.G. Hedberg and L.M. Campbell, “‘A Comparison of Four Be- 
havioral Treatments of Alcoholism,” Journal of Behavior Therapy and 
Experimental Psychiatry, 1974, 5, 251-256. 

8 See, e.g., D. Langsley and D. Kaplan, The Treatment of Families 
in Crisis. New York: Grune & Stratton, 1968; S. Minuchin, ‘‘The Ar- 
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effective. With the former, there is too much re- 
sistance to be overcome; with the latter, there is 
often inadequate motivation to meet and confide 
in a total stranger who is known to be a 
“shrink.” Therefore, we found it helpful to re- 
quire a brief exposure to a therapist, as in the 
group program or an orientation session, leaving 
further help optional. Our data suggest that the 
new multimedia program (described above) may 
greatly facilitate this process. 

Finally, this type of therapy requires consid- 
erable training and time to implement, so it may 
not be practical for probation officers with their 
unfortunately large caseloads to engage in it 
themselves, although they are quite capable of 
learning to do so. Furthermore, their jobs often 
require that they also be something of a discipli- 
narian, law officer, prodder, and at times, even 
a threatener. Yet, this model can greatly enlarge 
their perspective in understanding their proba- 
tioners and in working with full-time therapists 
on family cases. 

In conclusion, this article has presented a case 
study to illustrate the use of a family therapy 
model in working with adult probationers. That 
this approach can result in significant behav- 
ioral changes among probationers and probation 
officers is quite evident to the author who has 
used it. Yet, this is a new field and to date, there 
is little published outcome research to document 
its effectiveness. In the case of Bill, there was 
also some very brief group and individual coun- 
seling that may have contributed to his improve- 
ment. However, the family approach has already 
been shown by several research projects to be an 
extremely useful tool with other similar popula- 
tions including juvenile delinquents® and alco- 
holics,* as well as with more psychiatric groups. 
Hopefully this paper will provide some motiva- 
tion for other corrections workers to try doing 
family and marital therapy and test out its effec- 
tiveness with adult probationers and parolees. 
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Women’s Crime: Much Ado About... ? 


By LAUREL L. RANS* 


female criminality usually arise in relation 

to society’s perceptions of changes in 
women’s role in that social structure.! These con- 
structs reflect society’s current view of women 
and frequently feed mechanisms that function to 
maintain the status quo. 

The onset of the 1970’s brought notable increase 
in commentary on causes of female criminality,” 
both in literature and media coverage. Literature 
written in the last decade on female offenders, 
especially the work of feminist researchers and 
lawyers,* “suggests that there has been a shift 
in the conceptualization of female criminality— 
from the ahistorical, sexist view to the historical, 
socio-economic and political view. The interpreta- 
tion of women’s involvement in crime as a re- 
sponse to distinct socio-economic conditions has 
taken precedence over the former emphasis on 
the psychological, physiological characteristics of 
the female criminal.’ 

Sociological perspectives argue that women’s 
criminality is shaped by such factors as (1) dif- 
ferential learning patterns, situational opportuni- 
ties and sexual classifications of crimes, (2) 
unmet economic needs, and (3) multiple factors of 
discrimination. From this perspective, causes of 
female criminality are attributed to multiple and 
environmental factors rather than to single and 
personal factors. 

The most recent and popularized writings sug- 
gest women are more involved in crime in the 
1970’s than in previous decades and are commit- 
ting different, more masculine and violent crimes.® 
Attempts have been made to link changes in 
women’s crime to the women’s movement, to in- 
creased labor market participation’ and to the 
changing identity and role status of women. 

Theories connecting women’s crime with chang- 
ing status of women have become popular reoc- 
curring themes through repetition in the media. 
Pressures to find explanations for the increase in 
women’s rates of arrest statistics have given these 
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theories an air of credibility far beyond that 
which existing facts would normally allow. 


FBI Uniform Crime Reports 1960-1975 


Uniform crime and other such statistics are 
usually reported without accompanying explana- 
tion. Many questions should be raised by the 
reader while examining these crime statistics, and 
caution must be exercised in interpretation. Spe- 
cifically, these factors may have significant in- 
fluence on the reported increases in crime and 
arrest statistics: 

@ The number of law enforcement agencies 
and the estimated total population in the FBI 
samples vary from year to year and table to 
table, making each year’s data not exactly com- 
parable to past years or other tables. 

@ Certain crime categories are characterized 
by under-reporting. Increased reporting of these 
crimes may result in increased arrest, giving the 
appearance of an increase in both crime and 
arrest. 

@ Significant increases since 1960 in the num- 
ber of law enforcement officers. 

@ Improved police technology permitting 
greater detection of crime and apprehension of 
violators. 

@ Ability of law enforcement agencies to 
gather and record crime and arrest statistics has 
markedly improved since 1960. Early statistics 
did not adequately record female arrests separate 
from male arrests. Data on women’s arrests were 
often under-recorded or otherwise inaccurate. 
Further, with rapid advancement of computer 
technology and expansion of records personnel, 
more data have been captured with ensuing years. 

e Arrest tables are not adjusted for (1) 
changes in classification of many property crimes 
from misdemeanor to felony due to inflation, (2) 

1 Klein, Dorie. “The Etiology of Female Crime: A Review of Lit- 
erature.” Issues in Criminology. Vol. 8, No. 2, Fall 1973. pp. 3-30. 

2 Adler, Freda. Sisters in Crime. McGraw-Hill Book Co., N.Y., 1975. 
<< and Rans, Bibliographic Sowrcebook on the Woman 
Offender, Entropy Limited, December 1975. 

4 Livesey, Sharon. Survey of the Legal Literature on the Woman 
Offender. Entropy Limited, Fall 1975. p. 16. 
College, March 1976, p. 1. 

6 Adler, Freda. “The Rise of the Female Crook,” Psychology Today, 
November 1975. pp. 109-114. 

7 Simon, Rita James. The Contemporary Woman and Crime. Crime 


ne Monograph Series, N.I.M.H., Washington, D.C., 1975, 
p. 40. 
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Total % Total 
Arrests for Arrests 
Total Part I** Part I 

Year Arrests Crimes Crimes 
1960 4,077,596 686,786 16.8 
1961 4,350,940 613,234 14,1 
1962 4,608,434 657,957 14.3 
1963 4,510,835 695,222 15.4 
1964 4,685,080 780,501 16.6 
1965 5,031,393 834,296 16.6 
1966 5,016,407 871,926 17.4 
1967 5,518,420 996,800 18.1 
1968 5,616,839 1,047,220 18.6 
1969 5,862,246 1,111,674 19.0 
1970 6,570,473 1,273,783 19.4 
1971 6,996,822 1,397,304 20.1 
1972 7,013,194 1,417,115 20.2 
1973 6,499,864 1,372,220 21.1 
1974 6,179,406 1,474,427 23.9 
1975 8,013,645 1,901,811 23.7 


*FBI Uniform Crime Reports, 1960-1975. 
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TABLE 1.—Breakout of Arrests, 1960-1975* 


% Total 
Arrest Total % Total 
Total Total Arrests Female Arrest 
Arrests Female Female Female Part I 
Female Arrests Part I Crimes 
438,274 10.7 69,535 15.9 
475,695 10.9 64,321 13.5 
515,687 11> 75,533 14.6 
513,851 11.4 81,357 15.8 
546,981 11.7 98,186 17.9 
599,768 11.9 111,972 18.7 
609,768 12.2 120,872 19.8 
688,502 12.5 140,405 20.4 
725,496 12.9 149,060 20.5 
804,046 13.7 174,079 21.6 
946,897 14.4 215,614 22.8 
1,043,770 15.0 240,979 23.1 
1,057,411 15.1 255,205 24.1 
997,580 15.3 257,081 25.8 
994,296 16.1 279,811 28.1 
1,262,100 15.7 370,711 29.4 


**Part I crimes include violent crimes (murder, forcible rape, robbery, aggravated assault) and property crimes 
(auto theft, larceny, theft, burglary, breaking and entering). 


NOTE: 


1960 and 1961 data contain only arrests for cities and rural counties. It is important to recognize that 


arrest data may not be drawn from the same law enforcement agencies each year, so that the arrest totals for 
1960 and 1975 are not the same throughout all four tables. However, trends over such a time span are worth 


noting for stability or change. 


population growth in general and changes in the 
“population at risk” (15 to 30 years) category. 

Regardless of the considerations presented, FBI 
arrest statistics remain the major source of data 
on women’s arrest. Reviewed over a period of 
years, several interesting trends in women’s ar- 
rest can be noted from the Uniform Crime Re- 
ports. 

Table 1 breaks out arrest data by year from 
1960 through 1975. When the total number of 
females arrested is compared to the total number 
of arrests, females comprised 10.7 percent of all 
arrests in 1960 and 15.7 percent of all arrests 
in 1975. Female arrests have gradually increased 
by 5 percent during a 15-year period. Five per- 
cent is not a dramatic rate of growth over such 
a span of years. The data on the distribution of 
total female arrests for Part I crimes (violent 
crimes and property crimes) indicate a noticeable 
increase in female Part I crime. It must be under- 
stood that although there is an increase in Part I 
crime, those crimes considered more serious still 
comprise less than one-third of all crimes for 
women. In 1960, only 15.9 percent of the total 
female arrests was classified as Part I crimes. In 
1975, this had grown to 29.4 percent. However, 
when this rate of increase for female Part I 
crimes is compared to the overall rate of increase 
of Part I crimes, the rates are not markedly dif- 
ferent. (See figure 1.) 

Part I crimes are examined in greater detail 


in table 2. The last four columns of the table show 
Part I ratios for: Total Violent to Total Property, 
Female Violent to Total Violent, Female Property 
to Total Property, and Female Violent to Female 
Property. Essentially, there has been no shift in 
the ratio of Part I Total Violent to Part I Total 
Property. Likewise, there has been no major 
change in the ratio for female violence to total 
violence. However, female property comparisons 
do not yield the same stability of pattern. When 
female property is compared to total property, 
we find the ratio in 1960 to be 1:10.0 and by 1975 
this had moved to 1:4.6. (It is important to recog- 
nize that arrest data may not be drawn from the 
same law enforcement agencies each year, so that 
the arrest totals for 1960 and 1975 are not the 
same throughout all four tables. However, trends 
over such a time span are worth noting for 
stability or change.) Further, when just female 
Part I arrests are examined, the ratio of female 
violent to female property shifted from 1:3.9 in 
1960 to 1:8.7 in 1975. It appears that property 
crime is the major contributor to rises in the 
number of female arrests. 

Much of the publicity about increases in 
women’s crime comes from the section of the FBI 
Uniform Crime Report of arrest data. Several 
tables are provided with total arrests given by 
sex. When rates of increase for various arrest 
categories are compared for males and females, 
female rates are generally much higher than their 
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FIGURE 1.—Percent of Total Arrests that are Part I 
Crimes Arrests and Percent of Total Female Arrests that 
are Part I Crimes. FBI Uniform Crime Reports 1960-1975. 
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male counterparts. This situation is clearly dis- 
played in table 3. Here the 1975 arrest totals for 
males and females are compared with the base 
year of 1960. As can be seen in the fourth column, 
women’s arrests have increased 101.7 percent as 
compared to male arrests increasing 22.8 percent 
during that same period of time. There is even 
greater disparity in rates of increase in Part I 
crimes. Female Part I crime arrests have in- 
creased by 373.5 percent since 1960 while male 
Part I arrests have increased by 119.3 persent. 

It is misleading however, to view such data 
only in terms of rate of increase. It must be re- 
membered that while female arrests increased 
101.7 percent from 1960-1975, total female ar- 
rests still comprise only 16.7 percent of all arrests 
in 1975. Only 5 percent of the increase in total 
crime between 1960 and 1975 is attributable to 
increases in female arrests. Between 1960 and 
1975 the computed net changes for females for 
various categories were the following: all offenses 
+5.8 percent, Part I crimes +9.6 percent, Part I 

8 Women, through their professions and organizations, have focused 
justice agencies, and have defined them as sexist and discriminatory. 
Many disparate groups and interests are coming together around these 
issues resulting in a new major force having impact on the attitudes, 
practices, and policies of criminal justice. 

® Weis, Joseph, “Liberation and Crime: The Invention of the New 


Female Criminal,” Crime and Social Justice, Fall/Winter, 1976, p. 25. 
10 The Spok n, D ber 15, 1976, p. 3. 


Violent —0.1 percent, and Part I Property +12.2 
percent. (See also table 4, net changes for 1970- 
1975.) According to these data women account 
for only a small portion of the total increase in 
arrests during this 15-year period. 


Causes of Women’s Crime 


Several comments can be made in light of the 
foregoing statistics on women’s arrests. First, 
FBI arrest statistics are not the same as crime 
rate. It is incorrect to simply infer increase in 
female crime from arrest statistics, as is fre- 
quently the case with media’s yearly presentation 
of Uniform Crime Report arrest data. 

Second, according to available arrest statistics 
women are not becoming more violent. The pro- 
portion of Part I violent arrests for women has re- 
mained constant at 10 percent of total violent 
arrests since 1960. 

Third, a causal relationship between the ‘“‘wom- 
en’s movement” and increases in arrest rates for 
women remains unproven. Indeed, it is a difficult 
task to determine how much of the 5 percent in- 
crease in female arrests during a 15-year period 
is a result of the women’s movement or, for that 
matter, a result of law enforcement reaction to 
the women’s movement.§ 

Fourth, and an important concern, is the con- 
tinual growth in property crime arrests for 
women, especially Part I property crimes. 
Granted, some of the increase in the Part I prop- 
erty arrest can be attributed to inflation pushing 
many items into the felony category formerly 
considered misdemeanors. However, this is not 
sufficient explanation for the continued rise in 
female property arrest, nor its disproportional 
rate to either male arrest or other female arrest 
categories. Joseph Weis offers the most plausible 
explanation, suggesting: 

That the increase in certain categories of property 
offenses reflects a depressed economy and concomitant 
widespread unemployment, particularly among women 
who are entering or returning to the job market or 
who may have greater demands placed upon them than 
in the past to support households. 

There is considerable evidence to support an 
argument that economic pressures on women 
have increased. For example: 

@ “The gap between the earnings of women 
and men has nearly doubled since 1955. In con- 
stant dollars, taking inflation into account, the 
gap increased from $1,911 in 1955 to $3,433 in 
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TABLE 2.—Breakout of Part I Crimes: Arrests for Violent Crimes and Property Crimes, 1960-1975 


Total Total Total 
Total Female Female Female 
Total Female Total Female Violent Violence Property Violent 
Arrests Arrests Arrests Arrests to Total to Total to Total to Female 

Year Violent Violent Property Property Property Violence Property Property 
1960 105,398 11,10 433,801 43,424 1:3.8 1:9.5 1:10.0 1:3.9 
1961 116,948 12,075 493,830 52,021 1:4.2 1:9.6 1:9. 1:4.3 
1962 112,597 12,608 532,813 62,767 1:4.3 1:9.7 1:8.5 1:5.0 
1963 112,096 12,588 570,401 68,501 1:4.6 1:9.7 1:8.3 1:5.4 
1964 134,891 14,360 642,925 83,826 1:4.8 1:9.4 1:5.8 
1965 148,365 15,127 683,116 96,576 1:4.6 1:9.8 14.4 1:6.4 
1966 164,872 16,615 704,182 103,908 1:4.3 1:9.9 1:6.8 1:6.3 
1967 188,785 18,444 804,993 121,659 1:4.3 1310.2 1:6.6 1:6.6 
1968 198,669 18,765 845,407 129,975 1:4.3 1:10.6 1:6.5 1:6.9 
1969 216,194 20,844 892,283 152,909 1:4,1 1:10.4 1:5.8 127.8 
1970 241,905 23,240 1,028,858 192,051 1:4.2 1:10.4 1:5.4 1:7.9 
1971 273,209 27,421 1,121,327 213,210 i341 1:10.0 1:5.3 127.8 
1972 229,221 29,953 1,114,908 224,901 1:4.8 136 1:5.0 1:7.5 
1973 290,382 29,582 1,078,842 227,157 1:3.7 1:9.8 1:24.79 pa 
1974 294,617 30,136 1,177,584 249,398 1:4.0 1:9.8 22-7 1:8.3 
1975 370,453 38,320 1,528,317 332,049 1:41 1:9.7 1:4.6 1:8.7 


SpecrAL Note: The figures in table 2 are not based on the same set of agencies for each year. For example, the 
data for Total Arrests and ensuing breakouts for 1973 are gathered from 6,004 agencies representing an estimated 
population of 154,995,000 and in 1974 from 5,298 agencies representing an estimated population of 134,082,000. The 
use of differing agency totals and resulting variations in total represented population affects the arrest totals. It would 


not be appropriate under such conditions to make direct comparisons from one year to another but trends may be 
noted. 


TABLE 3.—Arrest Trends by Sex, 1960-1975* 


Estimated Estimated Total % Total % Total Net Change 
Total Total % Increase Arrests Arrests % Total Arrests 
Arrests Arrests In Arrests Female Female Female 
1960 1975 1960-1975 1960 1975 1960-1975 
Arrests For: 
All Offenses 
Females 375,090 756,681 101.7 10.9 16.7 +5.8 
Males 3,079,126 3,780,709 22.8 
Total Part I Crimes 
Females 48,852 231,324 373.5 10.4 20.0 +9.6 
Males 422,891 927,335 119.3 
Part I Violent 
Females 10,139 25,937 155.8 10.7 10.6 —0.1 
Males 84,912 217,797 156.5 
Part I Property 
Females 38,526 205,209 432.6 10.3 22.5 +12.2 
Males 336,311 708,207 110.6 


*FBI Uniform Crime Report for 1975: Table 31—2726 agencies; estimated population 96,428,998. 


TABLE 4.—Arrest Trends by Sex, 1970-1975* 


Estimated Estimated Total % Total % Total Net Change 
Total Total % Increase Arrests Arrests % Total Arrests 
Arrests Arrests In Arrests Female Female Female 
1970 1975 1970-1975 1970 1975 1970-1975 
Arrests For: 
All Offenses 
Females 872,739 993,182 20.0 12.1 16.7 +4.6 
Males 4,858,934 4,945,313 1.8 
Total Part I Crimes 
Females 196,642 306,600 55.9 17.5 20.3 +2.8 
Males 925,951 1,206,596 30.3 
Part I Violent 
Females 20,514 31,055 51.4 9.8 10.5 +.07 
Males 188,866 265,880 40.8 
Part I Property 
¥ Females 175,854 275,313 56.6 19.3 227 +3.4 
sas Males 734,911 938,975 27.8 


*FBI Uniform Crime Report for 1975: 4217 agencies; 1975 population of 130,678,000. 
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FIGURE 2.—Total Admissions 1918-1975: Iowa Women’s 
Reformatory 


1925 30 35 40 45 50 55 60 65 70 75 


Years of Admission, 5-Year Intervals 


Total Admissions Felony and Misdemeanors 
++++++ Felony Larceny and Money Total Admissions 
Felony Murder and Assault Total Admissions 

@ Between 1950 and 1974, the number of 
women in the labor force nearly doubled, while 
the number of working men increased by about 
one-fourth. 

@ Women remain concentrated in low-paying 
jobs: in both 1960 and 1970 more than half of all 
women workers held clerical, operative and serv- 
ice jobs. 

e In 1974, the median income of full-time 
women workers was 57 percent that of full-time 
men workers. 

e A growing proportion of women are single, 
divorced and not remarried. In 1950, 28 percent of 
women between the ages of 20 and 24 were single; 
in 1974, nearly 40 percent. 

11 The Spokeswoman, June 15, 1976, p. 8. 

12 Rans, Christensen and Adams, Population Profiles: Women in 
Nine Pre-Trial Programs 1971-1973. Entropy Limited, Pittsburgh, Pa., 
Spring 1977. 

13 Rans, Christensen, Bowyer, Merrill, Adams, Population Profiles: 


Iowa Women’s Reformatory 1918-1975, Entropy Limited, Pittsburgh, 
Pa., Spring 1977. 


@ “The number of families headed by women 
has increased by 73 percent since 1960 to 7.2 
million, or 13 percent of all families.’’" 

What do these statistics mean—especially when 
translated into the lives of women? And how do 
they affect women’s crime patterns and arrest 
rates? Recent studies of women offenders offer 
some insights into this matter. A comparative 
study’? of male and female admittees to several 
pretrial programs found that women were faced 
with far greater demands to support themselves 
and their households. Women admitted to these 
pretrial programs, compared to male admittees, 
were more often unemployed, and responsible for 
dependents. An important finding was that half 
the males in the sample (NM = 2815) lived in 
a household headed by a parent while this was 
true for only one-fourth of the females 
(NF = 1013), and that 25 percent of the females 
lived alone compared to about 10 percent of the 
males. 

Another study examined characteristics of 
women admitted to a state women’s correctional 
institution from 1918-1975.'* During this 57-year 
period property crimes increased steadily as a 
portion of total admissions. (See figure 2.) 
Women admittees had low skill, low income occu- 
pations, listing either the service categories, un- 
employment or no occupation outside the home. 
There was also a gradual increase in the number 
of women who were either single or divorced. 
After 1963, the portion of single admittees in- 
creased to approximately 32 percent, divorced to 
over 20 percent. The number of married women 
declined from 50 percent to 25 percent. Since the 
opening of the institution, there has been a trend 
towards increases in the numbers of children per 
women. Of all the women having four or more 
children at admission, 38 percent have been 
admitted since 1960. These data also indicate that 
women offenders are now more often faced with 
responsibility for their own support, and that of 
a household with dependents. 

Clearly, there is a need for more focused re- 
search on women offenders. This is particularly 
true concerning causal factors leading to increases 
in women’s arrests. Attention must be given to 
the effects of changing economic conditions on 
arrest rates, e.g., inflation, unemployment, the 
widening income gap, and increasing female heads 
of households. The effects of social conditions such 
as discrimination, sexual and racial should also 
receive special attention. 
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The Bakery: Probation Reaches 
the Inner City 


By Gary M. MEITz 
Director of Neighborhood Probation, Minneapolis, Minnesota 


T IS A FACT of life in the probation system: 
[4 probation plan—no matter how individ- 

ualized—cannot work if the probation offi- 
cer and the client do not get together periodically 
to work out problems and measure progress. 

Surprisingly, it is a basic fact that is often 
overlooked. 

Hennepin County Court Services faced that 
fact several years ago when certain groups of 
clients failed to report to the probation office at 
the downtown courthouse. Four of these client 
groups were identified: Blacks, Native Ameri- 
cans, poor whites, and members of the “counter- 
culture” (formerly labeled “hippies’’). 

In 1972, the county opened a decentralized 
adult probation office in the hope of reaching 
those clients. 

The office, called Neighborhood Probation Serv- 
ices, was designed to serve the former Model 
City area. The neighborhood has the heaviest 
concentration of minorities in the city and a pre- 
ponderance of low income, multiproblem families 
that are often in contact with more than one 
social agency and frequently involved with the 
Department of Court Services. 

Most people who come to Neighborhood Pro- 
bation—nicknamed “The Bakery” because the 
former building tenant was a baking company— 
do not have the resources and sophistication nec- 
essary to cope with the complicated bureaucracy 
that is inherent in the correctional process. They 
need specialized help from probation officers who 
are aware that a less bureaucratic approach to 
a court-related problem may be more helpful. 

Establishing a decentralized probation office 
represented a bold step toward community cor- 
rections. It is not enough to set up a decentral- 
ized information and referral services—as some 
correctional agencies have done—nor is_ it 
enough simply to move staff out of a central office 
into the community and assume that they will 
develop rapport with the neighborhood. 

As this report will describe, some considera- 
tion must be given to the clients and their special 


problems, and to the staff members who work 
with those problems. The unique interaction be- 
tween client and staff at The Bakery is the key 
element in the transition from an experimental 
project to a workable community corrections 
plan. 


The Clients 


Most of the clients at The Bakery are 18 to 25 
years old. Many are members of minority groups 
and suffer economic and social discrimination. 

For the most part, clients are referred to The 
Bakery by the courts. Municipal and District 
Court handle the referrals in somewhat different 
ways. 

District Court deals with persons who have 
committed felony offenses. Clients are referred 
directly from the central office to the probation 
office at The Bakery. Staff members then com- 
plete presentence investigations and supervise 
those persons placed on probation. 

Municipal Court intake staff, on the other 
hand, complete investigations of misdemeanant 
offenders at the central office. Those cases 
deemed appropriate for probation, and sentenced 
in such a way by the Bench, are sent to The 
Bakery as followup cases. 

An officer of the day (staff members on a rota- 
tion basis) takes intake calls from probation offi- 
cers downtown. The client is assigned to a 
Bakery probation officer as soon as possible. 

Neighborhood Probation goals are to: (1) Pro- 
vide effective supervision of near south side resi- 
dents placed on probation or parole by the Courts 
of Hennepin County; (2) create and maintain 
effective means of reciprocal communication be- 
tween the Court system, subcultures, and south 
Minneapolis agencies; (3) implement new ap- 
proaches and treatment modalities in the de- 
livery of more effective probation services; (4) 
actively support development of community cor- 
rections; and (5) work cooperatively with south 
Minneapolis agencies to better serve clients and 
the community. 
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The Staff 


The Bakery director serves as coordinator and 
facilitator of the project. His responsibilities in- 
clude staff training, group work methodology and 
technique, and program development and evalua- 
tion. He is responsible to Hennepin County Court 
Services in all administrative matters. 

Four professionals and five paraprofessionals 
staff The Bakery. Four persons work out of Mu- 
nicipal Court, three are from District Court and 
two staff members coordinate special projects. 

Professionals and paraprofessionals have the 
authority of probation officers, carry caseloads 
and are involved in other Bakery sponsored proj- 
ects. Perhaps the major difference in the two 
classifications is in the matter of salary. 

The common ground for minority and counter- 
culture persons, and the more traditional white, 
middle-class probation officer is a desire to treat 
clients in a human fashion, provide diversified 
services and serve as an advocate in as many 
ways as possible. Consequently, projects are de- 
veloped within the greater Neighborhood project 
to meet specific client needs. 

The bulk of work at The Bakery, however, in- 


volves traditional, direct services to clients such 
as referral and direct counseling. Probation offi- 
cers offer information regarding court processes 
and how to obtain a lawyer, serve as advocates 
for clients, and provide educational and voca- 
tional assistance. 


Group Supervision 


Group supervision, a shared management con- 
cept, is developed during biweekly staff meetings. 
At these meetings, many decisions important to 
office operation are made cooperatively by Bak- 
ery staff members and the director, including 
case assignments, staff meeting times, program 
planning, evaluation and data collection. 

Group supervision fosters an unrestricted ex- 
change of ideas among the members. In an office 
where values often differ between probation offi- 
cers (who identify with the neighborhood) and 
the director (who identifies with central admin- 
istration), effective communication is vital. Pro- 
fessional and paraprofessional staff members 
must be able to freely share suggestions before 
differences can be worked out. 

The group supervision technique cultivates a 
healthy mix of backgrounds and talents. When 
staff members develop abilities and interests in 


a special area—such as chemical dependency, 
volunteer recruitment and training, or commu- 
nity education—they are able to focus part of 
their work effort on that. 


The Cluster 


An integral element of the group supervision 
technique as it evolved at The Bakery is the “clus- 
ter,” a small group of professional and parapro- 
fessional staff who meet on a biweekly basis over 
an extended period of time. There are currently 
two clusters at Neighborhood. 

The clusters have five objectives: (1) Helping 
staff to resolve their own identities as probation 
officers; (2) sharing cases; (3) creating new 
projects; (4) learning procedures and policies; 
and (5) staff development. 

The first objective was defined because some of 
the paraprofessional staff have had to wrestle 
with problems caused by their close identification 
with the client population (including whether 
they could recommend that a person be incarcer- 
ated). At the same time, the professional staff 
members have had to re-examine their own roles 
as probation officers, taking into account new atti- 
tudes and values expressed by the paraprofes- 
sional staff. 

The second cluster objective is to share cases. 
Staff cover cases in the absence of other mem- 
bers of the cluster. Initially, a great deal of case 
consultation and discussion took place in the 
small clusters. Now, however, staff have become 
more sophisticated in their work and cases are 
shared less frequently. 

Special projects, to be discussed later, are a 
third task defined for the clusters. 

The cluster is a valuable tool that allows staff 
to share learning experiences. A supportive 
group is particularly welcome as probation offi- 
cers adjust to changing policies and procedures. 

The last objective of the small group cluster 
is the generation of a training vehicle for new 
Bakery staff. The cluster helps to initiate a new 
staff member into the group process and to be- 
come comfortable with the probation officer role. 

The cluster is not intended to be a permanent 
group or subsystem. Actual experience has been 
one of creation, growth and phasing out of vari- 
ous clusters as tasks are completed. 


Special Programs 


Since its establishment as a neighborhood pro- 
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bation office in 1972, The Bakery project has ex- 
panded, developing a number of special projects 
to meet client needs. 

The largest program is The Bakery Project, a 
multifaceted chemical dependency program tail- 
ored to work with The Bakery’s adult probation- 
ers and other residents of the near south side of 
Minneapolis. 

Approximately 100 persons come to The Bak- 
ery as part of the project. There are two Alcohol- 
ics Anonymous groups. The Bakery also offers 
two Narcotics Anonymous groups which deal 
with the feelings and personal problems that ac- 
company the change to a new—and straight— 
way of life. 

Most of the clients enrolled in these programs 
come voluntarily. 

The chemical dependency program is a per- 
manent part of the correctional system at The 
Bakery. It includes a permanent staff person to 
coordinate the needs of chemically dependent 
neighborhood residents. 

A second special project is The Driver’s Li- 
cense Program; a joint effort initiated by The 
Bakery and the Minnesota Department of Cor- 
rections in 1978. 

Over 60 percent of The Bakery client popula- 
tion did not have a valid driver’s license, accord- 
ing to a survey taken that year. Those without 
licenses find it difficult to secure certain jobs or 
to travel to educational or vocational opportuni- 
ties in other parts of the city. Frequently, indi- 
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viduals require help to prepare for the driver’s 
test. 

Since January 1973, The Bakery has had 1,000 
clients referred who need help in obtaining a 
valid driver’s license. 

A full-time project director handles a caseload 
of 80 persons attempting to obtain a valid driv- 
er’s license. A,,.vximately 50 percent of the 
clients are referrals from Municipal Court; the 
others are walk or clients\referred by com- 
munity agencies. 

A third program is the Self-Concept Improve- 
ment Program (S.C.I.P.) which was imple- 
mented in early 1975 for the purpose of im- 
proving the self-concept, developing a sense of 
identity and helping the client in his or her inter- 
personal relations. The program is designed to- 
ward personal growth and the actualization of 
the individual. 

Clients are referred to S.C.I.P. by state proba- 
tion and parole agents and by county probation 
agents. Referrals are made on the observation of 
client needs based on program goals and objec- 
tives. 


BAKERY STATISTICS 
April 1977 


1. District Court cases 131 
2. Municipal cases 247 
Total probation cases 378 
38. Driver’s License cases 80 
4. 25 
5. Bakery Project population : 100 
Total persons currently served by 
The Bakery : 583 


| pearge and probation cannot—at this time—deal successfully with all offenders, 
and we should abandon this unrealistic mystique. On the other hand, we must 


not encourage sentencing and paroling authorities to completely turn their backs 
upon the community-treatment movement and its many real possibilities for 


humane and successful treatment in the free community.—JOHN M. PETTIBONE 
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INCE their creation in 19138, crossword puz- 
S zles have been used for a variety of pur- 

suits, mainly recreational and intellectual. 
For many, this form of amusement and stimula- 
tion has become an American pasttime. Cross- 
word puzzles have also filtered into the educa- 
tional arena as teaching aids. Teachers have 
utilized crossword puzzles to motivate students 
within their particular subject areas. Criminal 
justice, however, appears to have neglected this 
self-instructional format as evidenced in the lack 
of crossword puzzles in related criminal justice 
books and journals. 

At the University of South Florida, Depart- 
ment of Criminal Justice, students in the upper 
level course, Theory and Practice of Corrections, 
were presented with a crossword puzzle relating 
to corrections. The crossword puzzle was de- 
signed to aid students in understanding the con- 
cepts of corrections. It also served as an educa- 
tional project for Mr. Agresti who is currently 
pursuing his doctorate degree. The puzzle was 
designed with 122 across and down clues focusing 
on the history and development of corrections, 
major historical and present day correctional con- 
cepts, philosophies, institutions, architectural 
styles, prison slang, “founding Fathers,” and 
other significant elements of the correctional pro- 
cess. 

The crossword puzzle was distributed to stu- 
dents as a study guide prior to their midterm 
exam. The puzzle was perceived by the students 
as another assignment, and the initial reactions 
were grumbling and complaining with this addi- 
tional work. Several weeks following the mid- 
term exam, questionnaires were given to stu- 
dents soliciting their comments regarding the 
merits and effectiveness of this learning tool. The 
students unanimously indicated that the puzzle 
was challenging, creative, helpful, and “more fun 
than work.” They further stated that although 
the puzzle did not directly relate to exam ques- 
tions, they were stimulated in searching through 
their course notes and textbook for answers they 


* Dr. Agresti is an instructor at the University of 
South Florida, Tampa, and Ms. Sopkin is a graduate as- 
sistant at the University. 


Corrections Crossword Puzzle 


By DAvip L. AGRESTI, ED.D., AND SARA SUE SOPKIN* 


did not know. Students reported they devoted 
from 2 to 5 hours completing the puzzle due to 
their interest, something almost unheard of stu- 
dents doing—studying! 

The crossword puzzle afforded students with 
a unique, alternative approach to learning and 
understanding concepts of criminal justice. This 
puzzle was also distributed to correctional per- 
sonnel and inmates in Florida’s Sumter Correc- 
tional Institution with equally positive results. 

This crossword puzzle is provided to readers 
of FEDERAL PROBATION to ‘“‘test” their knowledge 
of corrections. Practitioners in the criminal jus- 
tice system should be able to complete at least 
50 percent of the puzzle without the aid of ref- 
erences. Those challenged to complete the puzzle 
are referred to the following references: 


Allen, H.E., & Simonsen, C.E. Corrections in America. 
Beverly Hills, Calif.: Glencoe Press, 1975. 

Barnes, H.E., & Teeters, N.K. New Horizons in Crim- 
inology (3rd ed.). Englewood Cliffs, N.J.: Prentice-Hall, 
1959. 

Burns, H., Jr. Corrections Organization and Adminis- 
tration. St. Paul, Minn.: West Publishing Co., 1975. 

Killinger, G.G., & Cromwell, P.F., Jr. (Eds.). Penol- 
ogy: The Evolution of Corrections in America. St. Paul, 
Minn.: West Publishing Co., 1973. 

Crossword puzzle answers can be found on page 60 of 
this issue. 


Across 
1. Maximum, close, medium, and minimum status 
3. Silent ______ catches burglars 


11. Cards, craps, numbers, horses, etc. 
14. —- document filed by inmates 
M’Naghten and Durham rules 
16. debt to society” 
18. Unbonded pre-trial release (abbr.) 
20. Geographic location of Siberian prison 
22. Early Roman code of laws 
24. Securing device on cells 
25. Founder of Irish system of corrections 
27. Police maintain law and 
28. Inmate (slang) 
29. First written code of laws, 1750 B.C. 
 * to the people” (prison slogan) 
31. Former Federal super-max prison 
34. Solitary confinement (slang) 
36. Origin of silent & separate prison system 
38. Six member jury 
42. First penitentiary in U.S.A. 
45. Result of corporal punishment 
46. Male and female correctional facility 
47. To steal, rob 
48. Origin of silent & congregate prison system 
49. Italian delinquent reformatory (1700's) 
51. Opposite of locked up 
52. Early unwitten legal code 
54. Hot, sweaty segregation unit 
56. Conditional release 
58. Pennsylvania system cell design E : 
60. P eee ; college prep program in Fed. corrections 
(prison slogan) 


65. “Prison within a prison” 

69. Infliction of intense pain for confessions 

70. Guilty, not guilty, nolo contendre 

71. To prevent 
73. Colonial wooden device for ankles and wrists 
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. “Kite” (prison slang) 
. “Eye for eye, tooth for tooth” 
. Days off for good behavior 
. Governor has power to 
. Father of prison discipline 
. Wm. Penn’s Quaker workhouse 
. Major disturbance in prison 
. Alias (abbr.) 
. Federal crime statistics (abbr.) 
. Weekend release 
. Basic premise of classical school 
. The system replaced flat sentences on Norfolk Island 
. Inmate role: Square 
99. Go over the wall 
. Mental institution 


an inmate 


gang 
. Prison staff who evaluate inmates 
. Study of corrections 
. Guard house with high view 
. Jail or prison (slang ) 


2. Former style of prison clothing 
3. Site of N.Y. prison riot 
4. Englishman in charge of Norfolk Island 
5. ______ v. Wainwright 
6. Ancient prison ship 
7. An inmate's ‘‘Home” 
8. First warden of Elmira 
. Type of inmate search 
. Inmate transfer between prisons (slang) 
. National organization of penology (abbr.) 
. Former inmate 
. Father of classical school 
. Unfulfilled purpose of corrections 
. Auburn system cell design 
iad of leave” was a conditional pardon 
. Father of prison reform 
. New York City jail 
. Working too! of six down 
. “Inspection House” architectural style me 
. Police, courts, & corrections are the “Traditional 


. Homemade gun 
. Sentencing (abbr.) 
. Concept of adapting to prison life 
. Father of probation 
. Correction’s dilemma: security v. 
Payola 
. Floating prisons 
. What an inmate serves 
. First U.S. correctional reformatory (1870) 
. English jurisprudence 
. Federal prison architectural style 
. Harsh ancient Greek laws 
. Ancient compensation 
First demand of rioting inmates 
Auburn-type prisoner march 
. Prisons are for whose protection 
. Inmates’ activity of improving self 
. Collective name for 7 major crimes 
. Major prison industry 
. Lost liberties upon imprisonment 
. Grass, coke, barbs, heroin, etc. 
. Monetary punishment 
Culture upon release 
. Correctional officer (slang) 
. Documented inmate infraction (abbr.) 
. Law violations 
. Prison recreation area 
84. New York offender aid society 
. Inmate’s goal 
. Banishment 
. Prison graft; ‘‘on the 
. Purpose of conjugal visits 
. Last residence of Gary Gilmore 
. Opposite of indeterminate sentence 
. Censored correspondence 
98. Facility for misdemeanant corrections 
. Moral violation 
chamber 
. Necessary to insure domestic tranquility 
. Gaintime release (abbr.) 
. Captives of war (abbr.) 
07. Required form of address (male) 
the river’ 


Legislation 


By CARL H. IMLAY 
General Counsel, Administrative Office of the United States Courts 


The Proposed Criminal Code 


Perhaps one of the most far-reaching changes in the 
Federal criminal law ever presented is contained in the 
Proposed Criminal Code, which may well be enacted 
by both Houses of Congress early this year. The 
Genesis of the current law was in the so-called Brown 
Commission Report, otherwise known as the Final Report 
of the National Commission on Reform of Federal Crim- 
inal Laws which was issued on January 1, 1971, after 
more than 3 years of study. The current version of the 
Proposed Criminal Code, S. 1437, has undergone many 
changes and now appears to be sure of passage in the 
Senate, at least, in substantial form as at present. Some 
persons refer to the present version of S. 1437 as “the 
son of S. 1” in which form it was best known to the public 
after its introduction by Senator McClellan. 

The present version provides that the Proposed Code 
would go into effect on the first day of the first calendar 
month beginning 24 months after its enactment, except 
that the Commission which would be established to specify 
guidelines and policies for sentencing, the United States 
Sentencing Commission, would go into effect either imme- 
diately on passage of this Act or on October 1, 1978, 
whichever occurs later. 

The Code establishes specific schedules of sentencing 
which are separately stated in uniform fashion rather 
than incorporating a sentencing provision in each penal 
law of the United States as at present. Jurisdiction also 


would be separately provided for and made uniform so 
that there would be no general necessity for describing 
the conditions of federal jurisdiction in every Federal 
penal law that is passed. There are many other changes 
such as a radical redefinition of culpable states of mind. 
The terms which will be used in the future are “inten- 
tional,” “knowing,” “reckless,” and “negligent.” Space 
will not allow me to dwell on many of these provisions 
which have been under study by the Criminal Law Com- 
mittee of the Judicial Conference for some 7 years. 

Let me, however, move directly to the sentencing pro- 
visions of the Proposed Code. First, the most significant 
innovation in terms of sentencing is the creation in Chap- 
ter 58 of a United States Sentencing Commission as an 
independent body in the Judiciary. It is designed as a 
seven-member Commission, of judges and nonjudges, four 
members of which are to be appointed by the White 
House subject to confirmation by the Senate (including 
its chairman), and the other three commissioners will be 
chosen by the Judicial Conference. Incidentally, this fea- 
ture of Executive Branch involvement has been opposed 
by the Judicial Conference as a threat to the Separation 
of powers concept. The Commissioners will serve 6-year 
terms, although the terms of the original appointees will 
be staggered and all terms will date from the time some 
2 years hence when the Code goes into effect. The Com- 
mission shall have both judicial and nonjudicial members 
who cannot be removed by the authority appointing them 
except for malfeasance in office, and nonjudge members 
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will be paid at the level of a judge of a United States 
court of appeals. This is the body that will establish both 
sentencing guidelines, as well as sentencing policies and 
practices for all judges to follow. It may in addition issue 
instructions to probation offices, carry on sentencing train- 
ing programs, and perform other functions. 

Returning to sentencing procedures, I turn back to Part 
III of the Code dealing with sentences (p. 172). Under 
Section 2001 of Chapter 1 (p. 172), it is explained that 
individuals may be sentenced to probation, fine, and im- 
prisonment, and an organization to probation or fine. In 
addition, either may be subject to an order of criminal for- 
feiture and ordered to give notice to victims or an order 
of restitution. 

As at present, provision is made in Section 2002 for 
presentence investigation by probation officers, presen- 
tence studies and reports by the Bureau of Prisons, as 


well as presentence examination and reports by psychi- | 


atric examiners. Section 2003 (p. 173) sets forth specific 
factors to be considered by the sentencing judge, which 
are: (1) the nature and circumstances of the offense and 
the history and characteristics of the defendant; (2) the 
need for the sentence imposed: (a) to afford adequate 
deterrence to criminal conduct, (b) to protect the public 
from further crimes of the defendant, (c) to reflect the 
seriousness of the offense, to promote respect for law, and 
to provide just punishment for the offense, and (d) to 
provide the defendant with needed educational or voca- 
tional training, medical care, or other correctional treat- 
ment in the most effective manner;! (3) the kinds of 
sentences available; (4) the sentencing range established 
for the applicable category of offense committed by the 
applicable category of defendant as set forth in the guide- 
lines issued by the Sentencing Commission in effect on the 
date the defendant is sentenced; (5) any pertinent policy 
statement issued by the Sentencing Commission in effect 
on the date the defendant is sentenced; and (6) the need 
to avoid unwarranted sentence disparities among defend- 
ants with similar records who have been found guilty of 
similar criminal conduct. 

The sentencing judge, at the time of sentencing, must 
state in open court the reasons for his imposition of the 
particular sentence and, if the sentencing is outside of 
such range, he must give a specific and detailed explana- 
tion of the reasons for such departure. I note this in par- 
ticular because sentences outside of the range established 
by the Sentencing Commission will be subject to sentence 
review to a court of appeals under Section 3725 and under 
the proposed change to the Federal Rules of Appellate 
Procedure, a matter I will avert to later. 

Various collateral remedies will be available to the sen- 
tencing judge. For one, Section 2004 (p. 174) provides 
that the court may enter an order of criminal forfeiture 
in racketeering cases. Section 2005 provides that the court 
may enter an order requiring that the defendant give 
notice and explanation of the conviction in such form as 
the court may approve to the class of persons or to the 
sector of the public affected by the conviction or those 
financially interested in the subject matter of the offense, 
by mail, by advertising in designated areas or through 
designated media, or by other appropriate means. Section 
2006 (p. 175) provides for restitution to victims in con- 
nection with an offense causing bodily injury or in prop- 
erty damage situations. 

Chapter 21 (p. 176) relates to probation. Section 2102 
of this chapter makes probation available to anyone except 


1 You will notice that rehabilitation has been relegated to a lesser 
position in the considerations I have noted, evidencing a change from 
past years when rehabilitation was considered a dominant goal. 
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in a Class A felony case or where probation has been spe- 
cifically precluded by statute or where the defendant “is 
sentenced at the same time” to a term of imprisonment 
for the same or a different offense. The authorized terms 
of probation are: felony—Not less than 1 or more than 5 
years; misdemeanor—Not more than 2 years; infraction 
—Not more than 1 year. 

Under Section 2102 (p. 176), the factors the judge must 
consider in setting probation are the same as those to be 
considered in any other kind of sentencing. You might 
note that probation is a separate disposition under this 
Act and is given without the necessity for suspending a 
prison sentence. A judgment of probation is a final judg- 
ment despite the possibility of later modification or revo- 
cation. 

Section 2103 (pp. 176-178) establishes the conditions of 
probation of which there is only one mandatory condition, 
that the defendant shall not commit another crime. There 
are, however, 20 discretionary conditions listed in addition 
to others that could be added by the court. One of the 
discretionary conditions (condition 10) is that the defend- 
ant undergo available medical or psychiatric treatment, 
including treatment for alcoholism or drugs, in a specified 
institution as required. Another condition (condition 11) 
is that the defendant remain in the custody of the Bureau 
of Prisons for no more than the lesser of 1 year or the 
term of imprisonment specified in the first year in the 
term of probation. This has greatly expanded the present 
split sentence law. The 18th condition would require that 
the defendant work in community service. The court is 
empowered to modify, reduce or enlarge the condition of 
probation at any time. Modification of probation including 
any extension would now require a hearing. Under Sec- 
tion 2104 (p. 178), the running of a term of probation 
commences on the day sentence is imposed unless other- 
wise ordered by the court. Multiple terms of probation, 
whether imposed at the same or different times, are con- 
current. Probation runs concurrently with any other fed- 
eral or state parole. Probation, however, does not run 
while the defendant is imprisoned except while he is doing 
split sentence time. There is a provision for early termina- 
tion in probation and also provisions for extension and 
revocation of probation. 

With respect to revocation of probation as defined in 
Section 2105, it is explained that on violation of probation, 
the court after hearing has the option of continuing him 
on probation, modifying probation or revoking. The court 
may revoke probation even after the probation period is 
expired if a warrant or summons has been issued during 
the period of probation. 

Chapter 22 (p. 179) establishes the following schedule 
of fines: 


Not More Than 


Felony —Individual $100,000 
—Organization 500,000 
Misdemeanor—Individual 10,000 
—Organization 100,000 
Infraction —Individual 1,000 
—Organization 10,000 


Alternatively to these set fines, the court can establish 
a fine which does not exceed twice the gross gain derived 
or twice the gross loss caused whichever is greater in a 
certain category of crimes. Such categories include situ- 
ations where the defendant has been found guilty of an 
offense through which a pecuniary gain has been directly 
or indirectly derived or by which bodily injury or property 
damage or other loss was caused. In setting a fine, the 
judge is guided by Section 2202 and must consider the 
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following factors: (a) defendant’s resources, (b) burden 
of payment on defendant; (c) any requirement on defend- 
ant to make restitution to the victim of the offense, and 
(d) any other pertinent equitable consideration. 

Fines may be paid all at once or in installments. Pro- 
vision is made in Section 2203 (p. 180) for modification 
or remission of fines. This means that the defendant can 
petition for extension of time of payment, or modification, 
or remission of all or part of the unpaid portion. 

Chapter 23 deals with imprisonment (p. 181). Section 
2301 sets forth the following schedule of penalties which 
are applicable to all offenses, and any future law need 
only make cross reference to the classification intended for 
any criminal offense: 


Chapter 23 
Class A Felony 
Class B Felony 
Class C Felony 
Class D Felony 
Class E Felony 
Class A Misdemeanor 
Class B Misdemeanor 
Class C Misdemeanor 
Infraction 


Imprisonment 
Life or any period of time 
Not more than 25 years 
Not more than 12 years 
Not more than 6 years 
Not more than 3 years 
Not more than 1 year 
Not more than 6 months 
Not more than 30 days 
Not more than 5 days 


A term of imprisonment in excess of 1 year may be im- 
posed to be served in full or may be imposed to be served 
subject to the defendant’s early release during any portion 
of the term subject to the guidelines of the Sentencing 
Commission. 

Section 2302 requires that the court, in determining 
whether to impose a term of imprisonment, must deter- 
mine the length of the term and “whether any portion of 
the term should be subject to the defendant’s early re- 
lease” in terms of the factors for sentencing set forth in 
Section 2003 which have already been described. In de- 
termining whether to make a recommendation as to the 
type of facility appropriate for the defendant, the court 
must consider any pertinent policy statements issued by 
the Sentencing Commission. If the court imposes a term 
of imprisonment it shall designate the portion, if any, dur- 
ing which the defendant is to be subject to early release. 

The court may not modify a term of imprisonment once 
it has been imposed except that upon motion of the Direc- 
tor of the Bureau of Prisons and on notice to the attorney 
for the government, the court, for extraordinary and com- 
pelling reasons, may modify or reduce, or may establish 
or increase a portion of the term subject to the defend- 
ant’s early release, or—The court may modify a term or 
a portion of the term subject to the defendant’s early 
release to the extent permitted by statute or rule 35. 

The parole term, pursuant to Section 2303, which is 
provided for in the case of sentences in excess of 1 year 
in the case of felony, automatically includes in addition 
to the specified term of imprisonment: (a) a separate 
term of parole, the incidents of which are provided by 
subchapter E of Chapter 38; and (b) a contingent term 
of imprisonment of: (1) 90 days in the case of a felony, 
or (2) 30 days in case of a Class A misdemeanor, if the 
contingent term is longer than the term the defendant 
would have had to serve on recommitment on his original 
sentence. Section 2304 deals with multiple sentences of 
imprisonment (p. 183). Sentences can be concurrent or 
consecutive except that they shall not be consecutive in the 
case of criminal contempt, conspiracy or criminal solicita- 
tion or in respect to another offense that was the sole 
objective of the contempt, conspiracy or solicitation. 

Multiple terms of imprisonment imposed at the same 
time run concurrently unless the court orders that they 
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run consecutively. Multiple terms imposed at different 
times are consecutive unless the court orders them served 
concurrently. 

In making the concurrent versus the consecutive term 
decision, the court shall consider the factors set forth in 
Section 2003 (a). 

The limit on the aggregate of consecutive terms imposed 
at the same time may not exceed such term as set forth 
in Section 2301 for an offense one grade higher than the 
most serious offense of which he was found guilty. 

Consecutive sentences are treated as one aggregate term 
for purposes of establishing eligibility for early release. 

Section 2305 (p. 184) sets forth the method by which 
terms of imprisonment are calculated. Sentences begin on 
the date the defendant is received in custody awaiting 
transportation to or is received at a detention center. He 
receives credit for time in custody also. 

Chapter 36 (p. 242) relates to the disposition of juvenile 
or incompetent offenders. Section 3601 would amend the 
juvenile delinquency laws to provide that juveniles will be 
surrendered to state authorities in other than Class B or 
C misdemeanor cases or infraction cases unless the state 
will not assume jurisdiction or the state does not have 
juvenile programs and services, or the offense charged is 
a Class A, B or C felony and the Attorney General certi- 
fies that there is a special interest warranting Federal 
prosecution. 

The Attorney General may also surrender an offender 
between ages 18 and 21 years old where he determines 
that the state will assume jurisdiction and such disposition 
will be in the interest of justice. 

Section 3611 (p. 250) relates to the determination of 
mental competency to stand trial, and Section 3612 (p. 
252) relates to the determination of the existence of in- 
sanity at the time of the offense. With respect to the in- 
sanity defense, Section 3612 refers to the psychiatric 
examination provisions of Rule 12.2 of the Federal Rules 
of Criminal Procedure. Also, provision is made for the 
third verdict of “not guilty by reason of insanity.” 

Section 3613 (p. 252) incorporates a procedure for the 
hospitalization of a person acquitted by reason of insanity. 
The provision is somewhat similar to that advocated by 
the Judicial Conference except that it is predicated on a 
jury verdict of not guilty by reason of insanity. The Judi- 
cial Conference bill would provide for hearing and com- 
mitment procedures whenever a defendant raises the de- 
fense of not guilty by reason of insanity rather than by 
depending on a third verdict. 

Section 3614 (p. 254) relates to hospitalization of con- 
victed persons suffering from a mental disease and Section 
3615 relates to hospitalization of an imprisoned person 
suffering from mental disease. 

Chapter 37 (p. 260) relates generally to the rulemaking 
procedure but also contains provision for appellate review. 
First, an appeal could be allowed in a Rule 35 situation. 
Sections 3723 and 3724 provide that the government or the 
defendant may petition for leave to appeal an order of a 
district court granting or denying a petition for review of 
sentence pursuant to Rule 35(b) (2). The major innova- 
tion in this section is that it would allow the government 
to petition for leave to appeal an order of a district court 
granting or denying a motion to correct sentence pursuant 
to Rule 35(b) (2) which is a sentence imposed as a result 
of incorrect application of the Sentencing Commission’s 
guidelines or policy statements issued by the Sentencing 
Commission within 120 days after the sentence is imposed. 

Section 3525 (p. 266) allows a direct appeal by a de- 
fendant from a sentence which either imposes a greater 
penalty than the maximum established in the Sentencing 
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Commission’s guidelines or a lesser portion of a term of 
imprisonment subject to early release than the minimum 
established in the guidelines of the Commission unless, 
the sentence is in accordance with the plea agreement with 
the government. Likewise, under Section 3725, the Govern- 
ment may appeal where the sentence is lower than the 
guidelines established by the Sentencing Commission or 
contains a greater portion of early release time than the 
maximum established in those guidelines unless, the sen- 
tence was a result of plea bargaining. 

If a notice of appeal is filed in the district court from 
a sentence, the district court clerk shall certify to the 
court of appeals: (a) the record as designated, (b) the 
presentence report, and (c) the information submitted 
during the sentencing proceeding. The court of appeals, 
upon review of the record, shall determine whether the 
sentence imposed is clearly unreasonable having regard 
for the factors set forth in Sections 2001 through 2306 
and for the reasons set forth in Section 2003(b) for the 
particular sentence. If the court of appeals determines 
that the sentence is clearly “unreasonable,” it shall state 
specific reasons for its conclusions, and if it determines 
the sentence is too high and the appeal has been filed by 
the defendant, it shall set aside the sentence and, (a) 
remand for a lesser sentence, (b) remand for further 
sentencing proceeding, or (c) impose a lesser sentence. If 
on an appeal by the Government it determines that the 
sentence is too low, it shall set aside the sentence and 
remand for a greater sentence, or further sentencing 
proceeding, or impose a greater sentence. 

If it determines in any case the sentence is not un- 
reasonable, it shall affirm the sentence. 

In respect to the sentencing process, it is well to point 
out at this time that certain changes are being made in 
the Federal Rules of Criminal Procedure to accommodate 
to the proposed law. Rule 32 is being amended to provide 
that in imposing sentencing, the court shall state in open 
court the classification of the offense and of the defendant 
under the Sentencing Commission categories that it be- 
lieves to be applicable to the defendant’s case. Before im- 
posing sentence, the court allows counsel for both sides 
to comment on the classification deemed by the court to be 
applicable and allows the defendant to speak in mitigation 
of the sentence. At the sentencing stage, the court con- 
siders a presentence report submitted by the probation 
service which shall be made in every case unless the court 
finds that there is in the record information sufficient to 
enable the meaningful exercise of sentencing authority 
pursuant to 18 U.S.C., Section 2003, and the court ex- 
plains this finding on the record. The contents of the pre- 
sentence report are set forth in the amended Rule 32 and 
include besides history and characteristics of the defend- 
ant the classification of the offense and of the defendant 
under the categories established by the Sentencing Com- 
mission, the sentencing range suggested for such a cate- 
gory of offense, and an explanation by the probation officer 
of any factors that may indicate that a sentence lesser 
or greater than one within the applicable sentencing 
range would be more appropriate under all the circum- 
stances. The presentence report must include any perti- 
nent policy statement issued by the Sentencing Commis- 
sion also. 

Rule 35 is amended to allow the court to correct an 
illegal sentence at any time or the correction within 120 
days after the sentence is imposed of a sentence imposed 
in an illegal manner or a sentence imposed as a result of 
incorrect application of the Sentencing Commission’s 
guidelines or policy statements. The court may also cor- 
rect a clearly unreasonable sentence on remand from the 
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appellate court for imposition of a greater or lesser sen- 
tence or for further sentencing proceedings. There are 
other significant changes in the rules also. Chapter 38 
relates to postsentence administration (p. 268). Section 
3801 relates to supervision of probation, Section 3802 to 
the appointment of probation officers (introducing the 
concept of firing “for cause’), and Section 3803 sets 
forth the duties of probation officers. One of the new pro- 
visions of Section 3803 requires that the probation officers, 
on request of the Attorney General, shall supervise and 
furnish information on persons on work release, furlough 
or other authorized release from his place of confinement. 
Probation officers must also conduct a prerelease investi- 
gation of prisoners. 

Section 3807 (p. 370) provides that if a person found 
guilty of possessing drugs has not previously violated the 
laws relating to controlled substances, he can be put on 
probation for 1 year without entering a judgment for 
conviction. For those less than age 21, such criminal 
records can be expunged. 

Section 3811 (p. 271), relating to payment of a fine, 
requires that the clerk forward such fine payments to the 
United States Treasury for credit to the Victim Compen- 
sation Fund as penalties are deposited to the credit of a 
United States Victim Compensation Board set up under 
Chapter 40 of the Proposed Code. That Board processes 
claims of victims subject to review of the United States 
Court of Appeals for the District of Columbia. 

Another provision Section 3813 contains is a lien pro- 
vision for certification of an unpaid fine, making a fine a 
lien on all property belonging to a person fined which 
only expires after 20 years (which may be extended) or 
on the death of the individual fined. 

Provisions relating to imprisonment are contained in 
Sections 3821 through 3824. These provisions explain the 
terms of imprisonment, that he can be temporarily re- 
leased on furlough and that he may be transferred to 
state authorities on request of the state by the Director 
of the Bureau of Prisons. Section 3824 (p. 275) explains 
that where a prisoner is sentenced to a term which in- 
cludes in the judgment an early release provision, such 
defendant can be released on the date fixed by the Parole 
Commission. The probation system shall offer assistance 
to a prisoner in prerelease custody. In releasing a prisoner 
on early release, the Parole Commission is guided by 
certain criteria set forth in Section 3831 (p. 277) for 
release. If early release is denied, the Parole Commission 
shall reconsider the case at least once a year thereafter. 

Section 3832 (p. 278) relates to prerelease reports 
which the Bureau of Prisons must prepare after a com- 
plete study is made of the prisoner prior to his eligibility 
date for early release. At least 90 days before that eligible 
date, the Bureau must furnish the Parole Commission 
with its study. Also, provision is made that probation 
officers must on request also furnish prerelease reports. 

Section 3833 (p. 279) establishes early release inter- 
view procedures providing for notice and a representative 
for the prisoner if he wants one. The prisoner must see 
the records before the Parole Commission, except that 
Rule 32 standards apply to the presentence report to the 
extent that it contains confidential matters that might 
endanger any person. In that situation, a summary of the 
presentence report is furnished. A prisoner must be given 
notification in writing with reasons if his parole is denied. 
Section 3834 (p. 280) provides for an appeal to the Na- 
tional Appeals Board which may be taken by the prisoner 
within 30 days. Note that the Attorney General may also 
take an appeal from a parole decision. 


As with early release, preparole reports are prepared 
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by the Bureau of Prisons, and on request of the Parole 
Commission by probation officers. 

Section 3843 (p. 282) sets forth explicit terms and con- 
ditions of parole which is granted in respect to any sen- 
tence in excess of 1 year. The Parole Commission must 
follow the guidelines of the Sentencing Commission, taking 
into account the characteristics of the parolee, the need to 
protect the public and the need for rehabilitation. The 
terms of parole are set forth in Section 3843(b) and are 
reflected in the chart attached hereto. The conditions 
which the Parole Commission must follow are set forth 
in Section 3843(c). One available condition of parole in 
the case of aliens is that they be deported and remain 
outside of the United States. 

Section 3844 (p. 284) relates to the revocation of parole 
providing for a warrant of arrest, preliminary appear- 
ance, revocation hearing procedures, notice, representation 
by retained counsel or by CJA counsel, opportunity to 
appear and testify, to present witnesses and to confront 
and cross examine adverse witnesses (unless the Parole 
Commission finds good cause to deny this right), and a 
digest of the proceedings. Section 3845 (p. 287) allows a 
person to appeal where his parole is modified or revoked 
to the National Appeals Board. The Attorney General 
may also appeal from a parole modification or revocation 
proceeding. 

If the Commission determines a person has violated a 
condition of parole, it may, after considering Sentencing 
Commission policies, continue him on parole, changing 
conditions if it deems proper, or revoke. 

Provision is made for rerelease and subsequent revoca- 
tion, at which time defendant would serve any time left 
on his original sentence or, if no part of his contingent 
term had already been served, he would serve that. 


CHAPTER 58 
THE SENTENCING COMMISSION 


The purposes of this Commission shall be to establish 
sentencing policies and practices to assure the purposes 
of sentencing as set forth in 18 U.S.C. §101(b), 

—provide certainty and fairness and avoid disparity, 

—reflect to the extent possible advances in knowledge 

of human behavior, 

—develop means of measuring the degree to which the 

sentencing, penal, and correctional practices are effec- 
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tive in meeting the purposes of sentencing as set forth 
in 18 U.S.C. §101(b). 
Members will have 6-year terms. 


SECTION 994 


Its guidelines shall, for each category of offense, involv- 
ing each category of defendant establish a sentencing 
range that is consistent with the Code. 

If the sentence includes a term of imprisonment—(1) 
the maximum range shall not exceed the minimum of that 
range by more than 25 percent, and (2) the guidelines 
shall specify that the term of imprisonment is not to be 
subject to early release, other than in “an exceptional 
situation,” and must be supported by findings. 

A list of seven considerations is necessary for the judge 
to consider in imposing probation, fine, imprisonment and 
other sanctions which are detailed in Section 994(c), (p. 
333); ie., (1) the grade of offense, (2) mitigating or ag- 
gravating circumstances, (3) nature and degree of harm 
caused, (4) community view of gravity of offense, (5) the 
public concern generated by offense, (6) the deterrent 
effect of a particular sentence, and (7) the current inci- 
dence of the offense in the community and nation as a 
whole. Section 994(g) allows the consideration of the 
nature and capacity of the correctional, penal and other 
facilities then available. 

Section 994(d) details 11 considerations to be consid- 
ered by the Commission in establishing categories of de- 
fendants for use in the guidelines. 

Section 994(e) details factors to be considered in es- 
tablishing guidelines to be considered by the Parole Com- 
mission in determining early release, and parole. 

All guidelines pursuant to Section 994(f) must give a 
substantial term of imprisonment where defendant has a 
criminal history, committed the offense as part of a pattern 
of criminal conduct from which he derived a substantial 
portion of his income, or as part of a racketeering con- 
spiracy. 

Guidelines should reflect appropriateness of sentence 
other than imprisonment for first offenders under age 
26—inappropriateness of imprisonment for purpose of 
educational or vocational training, medical care, or other 
correctional treatment except in exceptional cases. 

The guidelines will be published for public comment 
(Section 995(q)) and take effect only after 180 days from 
the time they are reported to Congress (Section 994(n) ). 
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Looking at the Law 


By JupD D. KUTCHER 


RESTITUTION ; AMOUNT 


Our office has received many inquiries concerning 
whether a district court has the authority to order restitu- 
tion in an amount greater than the actual damages arising 
from the offense for which the defendant’s conviction was 
had; particularly where a defendant agrees that he owed 
a larger amount as part of a plea agreement or where a 
larger amount is established as owed by the defendant by 
a judgment of a competent court of jurisdiction. At issue 
is the source and scope of a district court’s restitution 
authority. 

A district court possesses no inherent probation, and 
thus, restitution authority, Ex parte United States, 242 
U.S. 27 (1916). All such authority emanates by statute 
from § 3651 of title 18. Affronti v. United States, 350 U.S. 
79, 80 (1955); United States v. Ellenbogen, 390 F.2d 537, 
541 (2d Cir.), cert. denied, 393 U.S. 918, reh. denied, 399 
U.S. 917 (1968). 

Section 3651, in pertinent part, provides that the sen- 
tencing court may require the defendant to: 


make restitution or reparation to aggrieved parties for 
actual damages or loss caused by the offense for which 
conviction was had .... (Emphasis added.) 


Case law interprets the language underscored above to 
impose a jurisdictional restriction on a trial court’s resti- 
tution authority. See e.g. United States v. Buechler, 557 
F.2d 1002, 1007-08 (3d Cir. 1977); Karrell v. United 
States, 181 F.2d 981, 986 (9th Cir.), cert. den., 340 U.S. 
891 (1950); United States v. Follette, 32 F. Supp. 953, 
955 (D. Pa. 1940); See United States v. Stoehr, 196 F.2d 
276, 284 (8d Cir.), cert. den., 344 U.S. 826 (1952). But 
see United States v. Taylor, 305 F.2d 183, 187 (5th Cir.), 
cert. den., 371 U.S. 894 (1962). Contra, United States v. 
Landay, 513 F.2d 306, 308 (5th Cir. 1975) (greater 
amount permitted with consent judgment). 

United States v. Follette, was the first Federal decision 
interpreting the restitution language of § 3651. The sen- 
tencing court had initially ordered restitution for the 
amount paid by the surety of the defendant to make good 
on the embezzlement charged in the indictment, as well 
as other embezzlements by the defendant. When the lan- 
guage of § 3651 was brought to his attention, Circuit 
Judge Maris, sitting as trial judge, concluded that: 

It seems to me that just as a court which is given the 

power to impose a fine may do so only within the limits 

fixed by the penal statute, so the order of restitution 
must be kept within the limits set in the phrase [of § 


32 F. Supp. at 955. The court in Karrell, in which the 


court found restitution to an individual not named in the 
defendant’s indictment illegal, reached a similar view: 


Congress intended to restrict the scope of the restitu- 
tion which could be ordered to the limitation contained 
in the specific provision [of § 3651]. (Emphasis added.) 
181 F.2d at 986. Most recently, in Buechler, the Third 
Circuit invalidated a restitution order by which the defen- 
dant, charged with embezzling some $262 from a federally 
insured bank, was required to pay restitution of almost 
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$2000 based on information in the defendant’s presentence 
report: 


[Blecause that amount [$1989.35] exceeds the “loss 
caused by the offense for which conviction was had,” 
the restitution order exceeded the authority—conferred 
by section 3651 and is, to that extent, illegal. (Em- 
phasis added.) 
557 F.2d at 1008. Thus, the restitution authority of dis- 
trict courts lies solely in § 3651 and that section, as a 
matter of jurisdiction, precludes restitution in excess of 
an amount which reflects the actual damages for which a 
conviction was had. 

As a jurisdictional restriction, neither a defendant’s 
agreement, in the form of a plea bargain or otherwise, 
nor a judgment by a court of competent jurisdiction 
would appear to alter the amount of restitution permitted 
by § 3651. See Buchler, supra; Karrell, supra; Follette, 
supra; but see Taylor, supra. Contra, Landay, supra. 
Follette makes that conclusion clear because in reaching 
its decision, the court specifically approved a New York 
case, People v. Funk, 117 Mise. 778, 193 N.Y.S. 202 in 
which the defendant had made an agreement for a larger 
amount. The New York court held, under a similar proba- 
tion statute, that the lower court had no power to order 
restitution in the larger amount, regardless of the defend- 
ant’s agreement. Buechler specifically noted Follette’s 
approval of the Funk case, suggesting that it would also 
not find an agreement, whatever its nature, to expand a 
court’s restitution authority. Buechler, supra, 557 F.2d at 
1007 & n.8. 

Landay, despite the restitution limit of § 3651, upheld 
a probation condition which recuired restitution of an 
amount apparently relating to a sum greater than the 
conviction counts. 513 F.2d at 308. Landay was indicted 
on six counts relating to a check kiting scheme in which 
the total loss to the bank, determined by a civil consent 
judgment, was $60,000. Landay pleaded guilty to three of 
the six counts, yet restitution was ordered for the total 
amount. 

The court’s reasoning in upholding the restitution re- 
quires close examination. The court viewed the restriction 
of § 3651 as merely functional, rather than jurisdictional: 


The rule that limits the restitution amount to the con- 
viction counts, United States v. Taylor, 4 Cir., 1962, 
305 F.2d 183, cert. denied, 371 U.S. 894, 83 S.Ct. 193, 
9 L.Ed.2d 126 [error where restitution order too 
vague]; United States v. Mancuso, 5 Cir., 1971, 444 
F.2d 691 [error where income tax restitution was for 
taxes not yet found due], is designed to eliminate doubt 
about when this amount has been repaid and so avoid 
the possibility of a post-sentencing disagreement that 
ends with the defendant back in jail. (Emphasis added.) 
513 F.2d at 308. Certainly there is a functional component 
to § 3651, an order of restitution must be specific and the 
amounts involved should be stated in the court’s judgment. 
See e.g. United States v. Mancuso, 444 F.2d 691, 695 (5th 
Cir. 1971); United States v. Hoffman, 415 F.2d 14, 21-23 
(7th Cir.), cert. denied, 90 S.Ct. 431 (1969). But that 
functional limitation is only a component of the jurisdic- 
tional limitation. Landay’s reliance on Taylor and 


Mancuso appears misplaced, since the holdings in both 


\ 
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eases spoke only to the functional requirement that an 
exact amount, formerly determined, is required under § 
3651. Unlike Landay, both Taylor, 305 F.2d at 87, and 
Mancuso, 444 F.2d at 695, acknowledged the jurisdictional 
nature of § 3651’s restitution authority, and both agreed 
with the Karrell view of it.! 

Landay did not mention nor acknowledge the jurisdic- 
tional limitation. Most notable is the court’s failure to 
refer to Follette, Karrell, or Buechler; the only circuit 
cases to squarely rule on the issue of restitution in excess 
of a trial court’s § 3651 authority. In accordance with its 
“functional only” view of § 3651, Landay placed great 
emphasis on the formal consent agreement as eliminating 
any doubt as to the precise amount caused by the defend- 
ant’s crimes and thereby any doubt as to the restitution 
owed—as if the two questions were synonymous. 513 F.2d 
at 308. Yet, the courts in Follette, Karrell, and Buechler 
also had precise amounts of the actual damage caused 
by the defendant’s crimes available, but found § 3651 to 
bar restitution for that portion of those amounts unat- 
tributable to the conviction counts. 

The court in Landay may have assumed the existence 
of a source of power for a trial court to impose a restitu- 
tion order exceeding the amounts involved in the convic- 
tion counts, yet it suggested no source of such power.? 
That presumption of power is contrary to the Supreme 
Court’s view of a trial court’s restitution authority,’ the 
express language of § 3651, and case law construction of 
§ 3651.4 The power could not derive from the defendant’s 
consent agreement since a party cannot confer jurisdiction 
upon a Federal court which has not been given by Con- 
gress or the Constitution; nor can a party waive the lack 
of subject matter jurisdiction. See 1 Moore’s Fed. Practice 
§ 0.60 [3], [4] (2d. Cir. 1976). As discussed above, such 
power is not provided trial courts by Congress nor by the 
Constitution. 

Based on the above analysis, the Landay decision should 
be viewed cautiously. In our opinion, neither a defendant’s 
agreement nor a court judgment can operate to enlarge a 
trial court’s § 3651 restitution power because §3651 im- 
poses a jurisdictional limit, and there is no other source 
of restitution authority. 


RULE 35 AND PROBATION 


Rule 35 of the Federal Rules of Criminal Procedure per- 
mits the district court to reduce or modify a defendant’s 
sentence within 120 days of its imposition. The numerous 
questions we receive from the field regarding our position 
that Rule 35 does not authorize the court to grant proba- 
tion once an individual’s sentence has been executed sug- 


1 I should note that the court in Taylor stated in dicta that a trial 
court could, as a condition of probation, require the payment of taxes 
admitted by the defendant as due for years unrelated to his prosecu- 
tion, “‘since such liability is admitted and no question of restitution of 
fraudulently evaded taxes would be involved.”” (Emphasis added.) 305 
F.2d at 87. Thus, Taylor suggested, without offering any authority for 
the proposition, that such a probation condition would not be “‘restitu- 
tion” for the purposes of § 3651. Whatever the merit of that sugges- 
tion, Landay made no reference to it in reaching its decision. 

2 Buechler, supra, 557 F.2d at 1008 n.10. Buechler expressly noted 
it need not and did not resolve the questions posed by Landay. 

3 See Affronti, supra; Ex parte United States, supra. 

4 Buechler, supra; Karrell, supra; Follette, supra. 

8 275 U.S. at 355-59. 

® United States v. Golphin, 362 F. Supp. 698, 699 (W.D. Pa. 1973). 

7 United States v. Ouruso, 417 F. Supp. 113, 114 & n.2 (E.D. La. 
1976) (questions Golphin decision). 

8 350 U.S. at 83. 

® United States v. Beacon Piece Dyeing and Finishing Co., 455 F.2d 
216 (2d Cir. 1972); United States v. Ellenbogen, 390 F.2d 537, 541 
(2d Cir. 1968), cert. den. 393 U.S. 918, reh. den. 399 U.S. 917; Glouser 
v. United States, 340 F.2d 436, 437 (8th Cir.), cert. den., 381 U.S. 334 
(8th Cir. 1954); Kelley v. United States, 209 F.2d 638, 639 (10th Cir. 
1954). See also E. Barkin, “Impact of Recent Legislation and Rule 
Changes Upon Sentencing,” 41 F.R.D. 4094, 495 (1966). 
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gests that an elaboration of our views on that subject 
would be helpful. 

The Supreme Court has twice ruled that a sentencing 
court lacks authority to grant probation after a defend- 
ant’s sentence has been executed. Affronti v. United 
States, 350 U.S. 79 (1955); United States v. Murray, 275 
U.S. 347 (1928). In Murray, the Supreme Court offered 
several reasons for finding the district court lacks such 
authority. Granting probation after a defendant’s sentence 
has begun would infringe on the executive branch’s clem- 
ency authority of parole or pardon and might subject the 
trial judge to petitions for probation for the duration of 
the term of the sentence. Also, probation is strictly a 
statutory creature and § 3651 of title 18 does not, by its 
terms, empower the trial court to grant probation after 
sentence has been executed. 

The one Federal court which has ruled that Rule 35 
authorizes a court to grant probation after the defendant 
has commenced his sentence, United States v. Golphin,® 
based its reasoning solely on its conclusion that the 
Murray case was no longer good law since it was decided 
prior to the enactment of Rule 35. Golphin ignored the 
subsequent Supreme Court decision in Affronti, which was 
decided after Rule 35 had been promulgated and which 
thus provides authority for the proposition that Rule 35 
was not intended to affect grants of probation.7 

Affronti involved the effect of the execution of the first 
of cumulative sentences where probation was requested 
for a sentence which had in itself not yet commenced. The 
Court, agreeing with Murray, held that a district court 
could not place a convict on probation after he had begun 
the execution of his sentence. Affronti relied on Murray’s 
rationale that granting probation after execution of the 
sentence would infringe on the executive branch’s parole 
and pardon authority and provide an undesirable repeti- 
tion or overlapping of the clemency authority.8 Yet, al- 
though Murray, as noted, was decided prior to Rule 35, 
Affronti’s reliance on Murray should not discredit its 
decision since it offered a cogent reason for doing so: 


Federal judicial power to permit probation springs 
solely from legislative action ... The authority to put 
a convict on probation . . . after service of an earlier 
term has not been clearly given [by Congress]. There- 
fore in construing the provisions for probation we ad- 
here to the Murray interpretation .... (Citation omit- 
ted.) (Emphasis added.) 


350 U.S. at 83. Affronti noted that “Congress has done 
nothing since this Court’s decision in United States v. 
Murray, supra, to indicate that probation power should 
be applied after the beginning of any term of a sentence.” 
Id. at 84. Since Rule 35 had been enacted at the time 
Affronti made that assertion, the quoted language implies 
that the Court felt the Congressional action in creating 
Rule 35 was not an indication that probation could be 
granted after execution of sentence. 

While Affronti would be more helpful with respect to 
the application of Rule 35 to probation if it had explicitly 
discussed Rule 35, several circuit courts, relying on 
Murray and Affronti, have specifically addressed the appli- 
cation of Rule 35 to probation and found Rule 35 inap- 
plicable.2 In United States vy. Ellenbogen, the court of- 
fered a cogent explanation of the distinction between a 
court’s power to reduce or modify a sentence under Rule 
35 and a court’s power to grant probation: 


The power to reduce is an inherent power of the court 
and is one aspect of the control which a court retains 
over a judgment which it has entered. Originally that 
power was held to expire at the end of the term of 
court at which the sentence was imposed. But since the 
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adoption of the Federal Rules of Criminal Procedure 
in 1946, and the abrogation of any effect of the expira- 
tion of term of court, see Rule 45(c), the provisions of 
Rule 35 have governed the expiration of the power to 
reduce sentences in the federal system ... But a fed- 
eral court has no inherent power to suspend the execu- 
tion of a sentence which it has imposed or place the 
defendant on probation ... The court’s authority arises 
“upon entering a judgment of conviction,” 18 U.S.C. § 
3651, and it terminates when the convicted defendant 
actually enters upon the service of his prison sentence 
... The running of the 120 day period provided in Rule 
35 has no effect whatsoever upon the power to suspend 
sentence and to grant probation. (Citations omitted.) 
(Emphasis added.) 

390 F.2d at 540-41. 

An additional basis for a restrictive construction of 
Rule 35 relates to Murray’s concern for judicial infringe- 
ment upon the executive parole and pardon function and 
its assertion that a judge should not be subject to proba- 
tion petitions throughout the term of the defendant’s 
sentence. Ostensibly both issues are somewhat circum- 
scribed by Rule 35’s 120-day time limit. But several cir- 
cuits now construe Rule 35 to permit a sentencing court 
to act upon such a motion within a reasonable time there- 
after, as long as the motion is filed within 120 days of 
sentencing.!° Thus, the impact of Rule 35 on those two 
considerations is more apparent than real. 

Absent an amendment to Rule 35 or § 3651 expressly 
authorizing trial courts to grant probation after execution 
of the defendant’s sentence, our opinion is that the sen- 
tencing court lacks that power. 


RECENT RULE 11 DECISIONS 


United States v. Savage, ____F.2d____ (No. 77-1369) 
(4th Cir. Sept. 12, 1977), decided the question of whether 
F.R.Cr.P. 11, as amended, requires a court to permit the 


10 See e.g. United States v. Stollings, 516. F.2d 1287, 1289 (4th Cir. 
1975); United States v. Janiec, 505 F.2d 983, 984-86 (3d Cir. 1974); 
cert. den., 420 U.S. 948 (1975); Leyvas v. United States, 371 F.2d 714, 
719 (9th Cir. 1967); Dodge v. Bennett, 335 F.2d 657 (1st Cir. 1964). 


HAT KEEPS the criminological researcher alive but 

far less authoritative than he would like to be is the 
changeableness of the phenomena he studies. For the 
physicist, a hydrogen atom is a hydrogen atom. What is 
known about its structure and behavior may be in error, 
but the atom’s nature is not going to change in such a 
way that the laws of chemistry and physics will be 
changed, too. Although physicists tell us that there is 
much more to be discovered about the atom’s behavior and 
characteristics, it is still safe to assume that hydrogen 
atoms are not going to change—although our knowledge 
about them will increase. This stability affords the physi- 
cal scientist the standing of great authority when he tells 
the world what he knows. 


In contrast, the criminologist must be hesitant if he is 
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defendant to withdraw his guilty plea, pursuant to Rule 
11(e) (4) for rejected plea agreements, if the court rejects 
a recommended sentence. In United States v. Savage, the 
court held that “where a defendant plea bargains only 
for a recommendation by the government, which [the] 
defendant knows is not binding on the trial court, and 
the government complies with the agreement by making 
the recommendation, nonacceptance of the recommendation 
by the trial court is not a rejection of the plea agreement 
under Rule 11(e) (4).” TId., slip op. at 5. The defendant 
in this case admitted he was aware of the fact that the 
recommendation was not binding on the court. 7d. n.2. In 
reaching this decision the court adopted a similar con- 
struction of Rule 11(e) by a district court, United States 
v. Sarubbi, 416 F.Supp. 633 (D. N.J. 1976). The Savage 
case suggests that to construe Rule 11(e) in this manner 
it is critical that the defendant understand that a recom- 
mendation is not binding on the court. 

In United States v. Scharf, 551 F.2d 1124 (8th Cir. 
1977), the Eighth Circuit has emphasized the importance 
that the trial judge follow the mandates of Rule 11, al- 
though not by ritual, sufficiently to note for the record 
when a plea is made pursuant to a plea bargain, and if 
so its terms to avoid disputes concerning whether the 
government has kept its bargain. Scharf remanded the 
ease for an evidentiary hearing on the issue of whether 
the bargain was kept and “whether manifest injustice 
will result if the guilty plea is permitted to stand.” Id. 
at 1130. 

In another Rule 11 case, the D.C. Circuit noted that 
although the 1975 amendment did not retain the reference 
to the judge’s obligation to explain the consequences of a 
plea, the mandate that the defendant be apprised of the 
maximum possible sentence continues and thus requires 
that a defendant be informed of a mandatory ‘special 
parole term which is to follow his prison sentence. United 
States v. Watson, 548 F.2d 1058 (D.C. Cir. 1977). That 
view has also been taken by the Ninth Circuit. Bunker v. 
United States, 550 F.2d 1155 (9th Cir. 1977). 


honest. The hydrogen atom of 1950 is the same as the 
hydrogen atom of 1978, but the same cannot be said of 
prisons. That brings me to the problem of the prison com- 
munity, the topic for this issue’s discussion. 

For the last 20 years, those of us who have been inter- 
ested in this subject have relied on the substantial re- 
search of such scholars as Clemmer, Sykes, Messinger, 
Schrag, McCorkle, and Wheeler—to mention only a few 
who have translated their observations of the standard 
American prison into theories of the coercive use of 
power. Anyone who has taught a course in criminology 
must have acknowledged at least privately to himself a 
sense of obligation to these authoritative worthies. They 
provide a respite of smooth sailing from such topics as 
the slippery quality of criminological data, the tedious 
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history of outworn notions about crime, and the distinc- 
tions between reality and illusion in the administration of 
justice. The literature on the prison community can be 
counted on for at least two or three lectures on the soli- 
dary opposition model of prison culture, the argot roles, 
the prisonization phenomenon, and other elegances of 
theory not commonly found in our often ponderous litera- 
ture. 

To re-read today the classics of prison community re- 
search is to return to a simpler world. True, prisons still 
prisonize. The opposition of the prisoner’s code to the es- 
tablished rules results in compromises on both sides. Most 
of the roles described by Schrag and Sykes can still be lo- 
cated without difficulty in most maximum or medium cus- 
tody prisons. But the simplicities of tacit accommodation 
between guards and prisoners have been obscured by the 
conflicts and violence to be seen on all sides. In many 
prisons there is a triangle of fear. Racial groups among 
the convicts are in fear of each other and of the guards. 
The guards, once confident masters of yard and cell-block, 
are apprehensive about assignments taking them out of 
sight of other guards. Many are asking permission to be 
armed when on duty. This is not the solidary opposition 
model described by Sykes in the Society of Captives.(1) 
Whatever prisonization was in Donald Clemmer’s day, 
the adjustment to terror is a vastly different process from 
the special socialization that Clemmer observed in the 
1930’s.(2) The tidy distinctions Schrag made among the 
prosocial, the antisocial, the asocial and the pseudosocial 
convicts(3) no longer seem helpful in understanding the 
ferocity of relationships on the yard. 

It is time to restudy the prison community. The assump- 
tions on which wardens and captains have gone in the 
administration of custody have not drawn heavily from 
the prison community literature, but that was to be ex- 
pected. With a few distinguished exceptions, prison of- 
ficials did not perceive any special need for the assistance 
of criminologists in carrying out their duties. But now 
is the time when the management of penal affairs is in 
close to desperate straits. Any increase of understanding 
that might lead to the restoration of lawful control will 
be welcome. 

It is in this light that two recent and impressive studies 
of the prisons of the 1970’s should be viewed. The first, 
Hacks, Blacks, and Cons, by Leo Carroll(4) was published 
in 1974 and was one of the first scholarly investigations 
of contemporary race relations in a northern maximum 
security prison. The method is that of the meticulous 
historian and the sensitive ethnographer. Carroll took 
seriously his obligation to study the prison “in depth’’; 
indeed, this book is an exemplar of the meaning of that 
overused phrase. He was in a position to observe closely 
the administrative operations and personal interrelation- 
ships of his “Eastern Correctional Institution,” the iden- 
tity of which he concealed, although even a relatively 
uninformed reader can make a shrewd guess as to its 
location. 

Carroll’s most significant finding concerns the quality 
of relationships among prisoner groups. His research con- 
cludes that the white prisoners at ECI—the “cons”’—no 
longer exhibit the solidarity found to be characteristic by 
Sykes and his contemporaries. The “informal social organ- 
ization ... may be best described as a nonsolidary conge- 
ries of cliques. Leadership is exercised mainly to further 
and protect the self-interests of the leaders. Cooperative 
relations exist only within small cliques, and the prevail- 
ing relations between cliques are competition and con- 
flict.”(5) The reasons for this development are left to 
speculation. Carroll supposes that the processes of human- 
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itarian reform, by reducing the pains of imprisonment, 
may have taken the steam out of the drive toward soli- 
darity. However that may be, Carroll’s new typology of 
roles contrasts sharply with the classic distribution of 
the population by Sykes. The “real men” of Sykes’ analy- 
sis are still there, now referred to as “stand-up guys,” a 
small number of mentally and physically tough individuals 
who have become aloof from their fellows and have little 
influence with them. In contrast, Sykes’ “real men” had 
“vital functional significance for the social system.” (6) 
Much more prominent among the white prisoners are the 
“wise guys,” young toughs who exploit other prisoners 
for their own satisfactions. Punks, dope fiends, and un- 
affiliated “others” fill out the population. At the apex of 
this loose caste structure are five mafia representatives 
with connections to organized crime outside. It is a splint- 
ered lot, the white cons at ECI. One of the most poignant 
quotations in the report comes from an old lifer: 

“. . . We was all cons and there was respect for a con. 
That’s what changed. There’s no respect for a con any- 
more... . All them changes is what did it .... There’s 
nothing to fight anymore. The hacks ain’t enemies, not 
really. How can you consider a guy who gives your wife 
a ride home... an enemy? And without an enemy there’s 
no need for unity.” (7) 

Paradoxically, while the cohesion of the white inmates 
in support of norms which have prevailed throughout the 
history of penology has eroded, the black inmates have 
discovered the values of social solidarity. Arrayed around 
the perspectives of “soul” and black nationalism, they 
have achieved a kind of brotherhood that achieves the 
values of power and mutual aid. An Afro-American 
Society was formed to promote “revolutionary” objectives 
by a discipline of brotherly commitment to the cause. The 
discipline called for abstention from drugs, homosexuality, 
and any kind of relationship with staff members. That 
proved to be too severe; the revolutionaries lost their 
power over the organization, though their rhetoric sur- 
vived. 

In this divided community, the guards—or “hacks’-— 
find themselves at sea. Their power had never been abso- 
lute, even in the days of the old, autarchic prison. Accom- 
modations had to be made, and were. But now there is a 
sense of danger. Resistance to orders from ranking cus- 
todial officers, once unthinkable, is common. A conflict 
model is set up in which occasional violence is inevitable. 
Carroll concludes that the traditional custodial prison is 
no longer operable; he opts for the “therapeutic com- 
munity.” Conceding the difficulties and the hazards of the 
transition from the old repression to the new “experiment 
in social living,” he nevertheless makes a convincing case 
for the proposition that correctional officials have no other 
choice. 

Three years after Carroll’s important contribution 
comes the equally impressive study of Stateville, the fa- 
mous Illinois penitentiary, by James Jacobs.(8) This re- 
port, blessedly free of the conventional coyness about 
names and places, tells us about all that anyone will ever 
need to know about penology of Illinois up to the present 
time, and in particular about the big house that Joseph 
Ragen ruled for so long. Jacobs is especially effective in 
his analysis of the erosion of the powers of the warden 
and his custodial staff. Although Warden Ragen was not 
really omnipotent within his domain, he seemed so both 
to his staff—nearly all of them beholden to him for their 
jobs—and to the prisoners themselves, whose daily lives 
were subject to his personal caprice. The descent to condi- 
tions of obvious disorder is attributable to many factors— 
the development of a correctional bureaucracy in Spring- 
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field and its requirements of accountability; the active 
intrusion of the judiciary; the personal contrast between 
a powerful warden, whose charisma grew in retrospect, 
with his pale and colorless successors; the powerful impe- 
tus for humanitarian reform; and, no doubt many other 
factors, including the spirit of the times. But the most 
visible influence for change were the four powerful, highly 
cohesive, and intimidating supergangs based on the Chi- 
cago streets. Three of these gangs, the Black P. Stone 
Nation, the Devil’s Disciples, and the Vice Lords are black 
in membership, (although I have been told by an officer 
of one of them that the possibility of white membership 
is not in principle excluded), and one of them, the Latin 
Kings, is Spanish. Although they make regular use of the 
revolutionary rhetoric of black nationalism, regarding 
themselves as political prisoners, none of these gangs 
have had compunctions about using their powers of num- 
bers and organization to exploit other prisoners, to market 
narcotics, homosexual prostitutes, and booze and to man- 
age various institutional gambling rackets. For the ordi- 
nary gang member, however, the exploitation of the gang’s 
power is not the attraction that brings him in and keeps 
him there. One Disciple told Jacobs that “. . . these guys 
are closer to me than my own family .. .” a statement 
that becomes more heuristic in the words of the Vice Lord 
chief : 

“It’s just like a religion. Once a Lord always a Lord. 
People would die for it. Perhaps this comes from lack of 
a father figure or lack of guidance or from having seen 
your father beaten up or cowering from police. We never 
had anything to identify with. Even the old cons like me 
—they are looking for me to give them something they 
have been looking for for a long time.” (8) 

Many gang members told Jacobs that “the organization 
is something, the only thing, they would die for.’’ And 
one older black inmate said, 

“The gang leaders have absolute control ... a lot of 
these guys would die for their gang—dying doesn’t mean 
anything to them. They’d rather die than let it be said 
that they wouldn’t go all the way.” (9) 

Faced with this kind of commitment, a truly unprece- 
dented prison phenomenon, administrators have had enor- 
mous difficulty in maintaining the essentials of control. 
The attempt to coopt the gangs at another Illinois prison 
resulted in a serious compromise of authority and accusa- 
tions of betrayal by the guards. Repressive measures have 
so far not succeeded in dissolving the cohesion. 

Jacobs cautiously voiced his hope that the restoration 
of authority would ensue from the appointment of a war- 
den committed to lawful and just administration of the 
prison. The goal would be the creation of a’ corporate 
bureaucracy, with accountability stressed throughout, and 
the reconstruction of the guard’s role from its “correc- 
tional” expectations to that of a security specialist within 
a paramilitary regime. Jacobs recognized the political 
hazards of such a strategy, and it is interesting to note 
that Warden David Brierton, the engine to develop the 
new Stateville, was removed from his office not long after 
the publication of this book. 

Jacobs’ final remarks elevate his analysis to a signifi- 
cance which may be out of proportion to the situation he 
has described so well: 

“,..if the attempt to synthesize reform and control in 
the maximum security prison fails . .. (the) danger is 
that ... the larger effort to reform our bureaucracies and 
basic institutions will have been dealt a mortal blow. The 
failure to institutionalize prison reform could reinforce 
more general cynicism about the capacity of our society 
to reform itself.” (11) 


Is the Illinois preoccupation with the prison supergang 
a portent for the future of all American prisons? A Cali- 
fornia observer might be inclined to such a conclusion as 
he contemplates the power of the Mexican Mafia and La 
Nuestra Familia in the maximum security prisons of that 
state. However, so far as I have been able to discover, the 
highly organized ethnic gangs which have taken hold in 
Illinois and California do not seem to have manifested 
themselves in other states. A clue to this anomaly may 
be found in the research of Walter B. Miller, whose su- 
perb monograph on Violence By Youth Gangs and Youth 
Groups As A Crime Problem in Major American Cities 
was published in December 1975.(12) Miller has set to 
work in an effort to acquire enough knowledge about con- 
temporary youth gangs to understand what they are all 
about. The three cities most affected by gang activity, 
according to his study, are New York, Chicago, and Los 
Angeles. No other cities have as well organized and as 
influential street gangs; without the experience of gang 
organization and leadership on the streets the necessary 
elements of sucessful gang operations in prison are lack- 
ing. So far as I know, no one has found much organized 
illegal activity in the prisons of New York. Inquiry of 
members of the staff of that state’s Department of Cor- 
rections elicits the opinion that there is so much author- 
ized legal group activity in New York prisons that the 
gangs have not been able to acquire sufficient allegiance to 
function. If that is so, officials in other states may do well 
to review policies on inmate activities in the hope that the 
field can be preempted before the city gangs arrive. 

I have devoted this space to the problems of the prison 
community as they have been formulated by two diligent 
and resourceful social scientists. It remains to be seen 
whether the solutions they propose will be adequate for 
the rectification of the situations they describe. But it is 
certain that administrators and correctional planners will 
have to concern themselves with the long-range implica- 
tions of the trends brought into focus by Carroll and 
Jacobs. Administrative improvisations are not likely to be 
sufficient for the restoration that a system in disarray 
urgently needs. 

These studies do not exhaust the recent literature. In 
devoting my space to them I have done an unavoidable 
injustice to several other recent reports which add to 
understanding about what is happening to our prisons to 
make them so difficult to manage. Clearly much more 
research is needed. We still do not have a study of the 
Chicano gangs in California prisons which can be com- 
pared to the work of Carroll and Jacobs, nor do we have 
the research in depth on the changing functions and self- 
perceptions of the prison guard. 

What is the future of such studies? I think the founda- 
tions laid by Carroll and Jacobs should be followed by 
continuing research. The sequels of these reports should 
be as important as the originals. What happened to ECI 
after Carroll left? Did the Afro-American Society split, 
as seemed possible? Did a policy of repression succeed in 
restoring control? And as to Stateville, what has been 
the fate of Brierton’s measures to restore control through 
the modification of the guard’s role? Whatever course 
penology takes in the years to come, the maximum secu- 
rity prison is going to survive, but its management will 
be increasingly difficult. We had better learn all we can 
from a detailed study of its continuities. The basis for 
such an understanding is to be found in these two impor- 
tant volumes. Their value will increase as the questions 
they raise are answered and the answers are documented 
as carefully as these authors have done. 
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JIM MASON 


Jim was 16 years old when I met him during the spring 
of 1970. He was living in a rural foster home at the time 
and his career as a juvenile delinquent was already well 
established. Within 2 months, this lanky teenager was 
assigned to my caseload and his file was easily the thickest 
I had yet encountered. 

He came from a chaotic background. His parents were 
divorced and both had remarried several times. Even- 
tually, he lost contact with his mother altogether. Before 
the placements began, Jim lived with his father, a gruff 
and plain-spoken man who had little patience with chil- 
dren. The youngster misbehaved at school and ran away 
several times. More serious problems developed during 
the next few years and Jim was contacted numerous times 
for the use and possession of controlled substances, pri- 
marily dangerous drugs and marihuana, auto theft and 
burglary. 

He was made a ward of the juvenile court and was 
placed in a series of foster homes as well as the juvenile 
ranch camp. The youngster nevertheless continued to run 
away and violate the law. Despite this unenviable record, 
I was impressed by Jim’s obvious intelligence and his 
genuine concern for his younger brothers who were still 
living with their father. 

I tried to provide intensive supervision but six months 
later, Jim and his two foster brothers ran away. They 
travelled to Arizona in stolen vehicles and supported them- 
selves by committing burglaries and using stolen credit 
cards. When they were apprehended, his two companions 
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were sent to the California Youth Authority. Jim, how- 
ever, was treated leniently and, after several months in 
juvenile hall, was placed in still another foster home. 

This time it worked. He enrolled in a special school and 
completed a year’s work in less than half the time, ob- 
taining his high school diploma before his 18th birthday. 
He then joined the Army and was promoted to staff ser- 
gent (E-6) within 3 years, graduating from jump school 
along the way, and became a drill instructor. Jim is now 
completing his sixth year in the service. He’s taking even- 
ing classes and eventually plans to become a building con- 
tractor when he leaves the Army. Jim is also happily 
married and both he and his wife have become avid an- 
tique collectors. 

It’s hard to believe that this mature and confident young 
man was once such a troublesome delinquent. His success 
was a combined effort although he deserves most of the 
credit and it’s heartening to realize that such change is 
possible. 


ALAN J. HUTTON 
Probation Officer 

San Bernardino County 
Probation Department 
San Bernardino, Calif. 


* The case related here is true. The name of the of- 
fender, however, has been changed. The editors of Federal 
Probation invite their probation-parole readership to sub- 
mit for possible publication in this column the case story 
of anyone they feel has made a successful new life while 
under supervision. Please limit stories to 500 words. 


Agopian, G. Sing, R. Bass, F. Garth, and P. Kaz- 
lauskas, California Department of Corrections, Sac- 
ramento, California, 1976. 


I would greatly appreciate your presenting this omitted 
notation in the next issue of FEDERAL PROBATION, perhaps 
in the letters to the editor section. 

Thank you very much for your helpfulness. 

January 3, 1978 MICHAEL W. AGOPIAN 

Instructor 
Dept. of Sociology 
Los Angeles City College 
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ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


Reviews of Professional Periodicals 


“The Role of the Concept of Responsibility in Juvenile 
Delinquency Proceedings,” by Francis B. McCarthy (Uni- 
versity of Michigan Journal of Law Reform, Volume 10, No. 
2, Winter 1977). The juvenile justice system is caught in 
a cross-current of conflicting philosophies. It has fre- 
quently been torn between the traditional theories and 
purposes of the criminal law and those provided by a 
medical model which sees criminal or delinquent behavior 
as the product of a sickness or a disease. 

This article, by an assistant professor of Law at the 
University of Pittsburgh, points out that to many the 
juvenile court’s departure from the principles of criminal 
law is considered to be a mark of enlightenment since 
they view the criminal law as being based on anachronis- 
tic concepts. The author suggests however, that a sub- 
stantial amount of the wisdom of the criminal law which 
was incorporated through centuries of development along 
with the valuabie interest that it protected “. .. has been 
too cavalierly dismissed.” 

Although attention is directed to proceedings in which 
delinquency is determined, the author moves beyond 
purely procedural limitations and seeks to determine the 
role which the concept of criminal responsibility (mens 
rea) should play in a juvenile delinquency proceeding. 

Professor McCarthy does not presume to effect any 
changes in dispositional alternatives, but rather to illumi- 
nate the principles of law which authorize governmental 
intervention in the life of a child and his family to deter- 
mine under what circumstances a government has license 
to deprive a child of his liberty. Common-law rules of 
responsibility are surveyed and through a consideration 
of the writings of several philosophers, principles are 
identified which suggest that the concept of responsibility 
has a definite role to play in juvenile law. By urging 
recognition of that concept, Professor McCarthy contends 
that in so doing the juvenile court will be adhering “... 
not only to an abstract metaphysical theory, but to the 
goal to which our entire system of justice is dedicated. 

“Social Worker Malpractice: A New Approach Toward 
Accountability in the Juvenile Justice System,” by Richard 
S. Levine (Journal of Juvenile Law, Volume 1, No. 1, June 
1977). In recent years there has been a crescendo of so- 
called “right-to treatment” suits brought on behalf of 
children allegedly abused within the juvenile justice sys- 
tem. Some have served to remove several of the less 
subtle institutional abuses, however, all demand extensive 
preparation and costs and are therefore frequently beyond 
the reach of most child advocates. 

Damage actions against social workers, however, are 
a relatively new phenomenon and have apparently risen 
from the free legal services program for the poor and the 
disenfranchised. This article, by a Pittsburgh lawyer, ex- 
amines briefly the need for effective accountability in the 
juvenile justice system and proposes strategy whereby 
such damage suits would be used as alternatives or addi- 
tions to treatment suits to ensure personal accountability 
to the ultimate “consumers” of juvenile justice. 


Mr. Levine concludes that the concept of social worker 
malpractice suits may provide opportunities to extend 
accountability litigation on a broad scale throughout the 
entire welfare system and serve as a catalyst to institu- 
tional and systemic accountability. 


“Assessing the Constitutional Validity of Juvenile Cur- 
few Statues,” by Martin E. Mooney (Notre Dame Lawyer, 
Volume 52, No. 5, June 1977). Juvenile curfew legislation 
has had a long history in the United States. It was in 
widespread use at the end of the 19th century, and al- 
though there have been some variations throughout the 
states, there is no evidence of any large scale repeal. 

Notwithstanding the prevalence of juvenile curfew leg- 
islation, the courts have continually been at odds with 
respect to the constitutionality of such laws and even 
today are unable to reach a consensus as to their validity. 

This note by a staff member analyzes the considerations 
that underlie an assessment of the constitutional validity 
of juvenile curfew statutes and reviews the judicial treat- 
ment such laws have received. 

The author concludes that the constitutional validity or 
invalidity of these statutes seems to turn on the standard 
of review the court elects to use. He recommends, as a 
guide for the courts, a framework designed to provide the 
judiciary with a consistent basis for ruling on this matter 
in the future. At the same time though, he recognizes that 
even should his plan be adopted, a consensus is not likely 
to be immediately arrived at for disagreement as to 
whether fundamental rights are involved, or just what 
qualifies as a compelling state interest is still likely to 
exist. Nevertheless, should the courts approach the issue 
in the same manner they “. . . can at least make clear the 
point at which opinions diverge.” 

“The Alien Criminal Defendant: Sentencing Considera- 
tions,” by Stephen H. Legomsky (San Diego Law Review, 
Volume 15, No. 1, 1977). Few Americans ever give thought 
to the potential consequences of criminal behavior beyond 
the normally expected, such as a monetary fine, a period 
of personal accountability, or in the extreme, imprison- 
ment. To the alien or noncitizen though, the spector of 
punishment may include an even more severe dimension, 
namely, deportation. Thus, the job of the sentencing judge 
becomes even more complicated by the presence of an ad- 
ditional consideration. 

This article, by a recent law school graduate, focuses 
upon several of the aspects of a criminal prosecution 
which may influence whether an alien is to be deported. 
Included are such factors as plea-bargaining, trial, sen- 
tencing and even court recommendations. It concludes that 
deportation as an additional sanction for the alien convict 
should be used sparingly and only after careful considera- 
tion of its appropriateness in individual cases. For, of 
course, deportation frequently has as devasting an effect 
upon the innocent (family) as the defendant, and unlike 
imprisonment is always permanent! 

“A Better Way to Sentence Criminals,” by Jon O. 
Newman (American Bar Association* Journal, November, 
1977). Notwithstanding history’s lessons, there is an ever 
growing fascination towards the concept of mandatory 
sentencing and indeed, many people who really ought to 
know better are its strongest advocates. Not so Judge Jon 
O. Newman of the United States District Court for the 
District of Connecticut. Judge Newman states flatly that 
it won’t work and then proceeds to explain why. 
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The shortcoming of mandatory sentences is that they 
do not limit discretion; they simply move it around. In 
other words, it is shifted from the judge to the prosecutor 
who, in the final analysis, must decide who should be pros- 
ecuted and the particular crime for which one is to be 
prosecuted. 

Recognizing that to prohibit discretionary departures 
from rigid sentencing structures would work “outrageous 
injustices” in some cases, the author suggests development 
of a sentence guideline table subject to regular change, 
and some form of appellate review. The establishment, by 
legislation of a sentencing commission with diverse mem- 
bership, is viewed as still a better approach. 

So far, so good. But then the good judge goes the cur- 
rently fashionable extra mile and urges that an even 
better attack on disparity may be had by abolishing pa- 
role and insisting that a sentence imposed really means 
the time to be served. In other words, “discretion” stops 
at the bench. 

Well, we part company here. For in the mind of this 
reviewer while it may indeed be chic to abandon all con- 
cept of a relationship between prison and rehabilitation, 
his experience demonstrates that there frequently is such 
a positive connection and what better and more flexible 
way than parole is there to seize upon it when it does 
occur? It’s a magnificent happening and often phenomenal 
as well. 

Too bad the judge and so many others who make up the 
“antiparole” bloc have never been on the “line” to witness 
it. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. RI0S 


“‘Cruel and Unusual’ Prisons,” by Stephen Gettinger 
(November 1977). In this article the author reviews how in 
the past 15 years prisoners have changed their battle- 
ground tactics from direct confrontations in the prisons 
to the courtrooms and thus a new role for the courts. 
Whenever the courts have acted in the areas of overcrowd- 
ing, of “cruel and unusual punishment,” of idleness, of 
no jobs or programs, of lack of proper medical care that 
threatens inmates’ lives, of uncleanliness, their power has 
been asserted in strong language. Certain court orders 
have thrown some institutions into turmoil especially 
when their entire, or part of their prisons have been de- 
clared unconstitutional, such as in Alabama, Arkansas, 
Mississippi, Louisiana, Rhode Island, and others. 

The courts, both State and Federal, began changing 
their role from the “hands off” doctrine during the early 
1960’s as the Supreme Court began to respond to minori- 
ties’ complaints that certain State laws and actions were 
infringing upon their rights. By reviving the 1871 Civil 
Rights Act individuals could appeal directly to Federal 
Courts to enforce constitutional rights. 

Prison administrators have their opinions of the results 
produced by these “conditions suits.” Those desiring to 
establish similar standards to those imposed in the first 
landmark cases could well avoid the imposition of stand- 
ards by the courts if they were to act where action is 
necessary. 


“Lifers Try to Scare the Crime Out of Juveniles,” by 
Kevin Krajick (November 1977). A group of 28 tough in- 
mates at New Jersey’s Rahway State Prison operate a 


unique and shocking program called Lifer’s Group Juve- 
nile Awareness Project. That project is designed to help 
juveniles change their different behavioral patterns after 
a brief exposure to the grim side of prison life. 

Three different sessions for different visiting groups 
are classified as the “good,” “bad” and the “ugly.” The 
last group comprises the majority of visitors and is the 
group that the lifers come down on the hardest. The juve- 
nile visitors are exposed to prison living situations and 
are informed as to what they can expect from the inmate 
population or from the prison administration if they 
should become incarcerated. Perhaps this program may 
be most helpful to those “borderline”? cases that are close 
to being swayed toward accepting a life of crime or be on 
the verge of rejecting it. 

Read this article for a new approach toward juvenile 
delinquency prevention and consider this technique as a 
way to reduce juvenile crime. 

“Shock Probation: A Little Taste of Prison,’ by Joan 
Potter (November 1977). Ohio’s “shock probation” statute 
was passed in 1965. The theory is that a little taste of 
prison, from between 30 to 130 days, for the young first 
and second offenders, may serve to deter them from future 
criminal activity. 

This type of program combines imprisonment and com- 
munity-based treatment as a way to impress offenders 
with the seriousness of their criminal behavior. Offenders 
eligible and wanting shock probation consideration must 
apply to the court after having served 30 days. The vio- 
lent and dangerous offenders are not eligible. In 1974 
those who missed out on shock probation became eligible 
for shock parole. 

Mentioned, also, is the purpose of sentencing to shock 
probation, this alternative to traditional prison terms for 
eligible offenders, its deterring benefits, along with low 
cost of incarceration and of community supervision ad- 
vantages. The reader can also learn of other states who 
have similar shock probation laws. 

“Independence High: A School for Delinquents,’ by 
Kevin Krajick (November 1977). Independence High, in 
Newark, New Jersey, is small and “has gained the reputa- 
tion for keeping problem kids in school and out of trouble.” 
Students are given the time and attention they need in the 
classroom or on job placement. This is important for the 
school dropout and for the delinquent on the verge of 
serious felony crime. 

As funding has been obtained, student participation in 
programming participation has declined, the student-staff 
relationships have been less intimate, the school has be- 
come more complex and roles have been more formally 
defined. 

This article describes how change from the original 
concept of the school can be slowly changed from the 
simple, primary group setting toward a more formal, 
structured and more institutionalized setting due to fund- 
ing requirements. 

“Patuxent: Inside the ‘Clockwork Orange’ Prison,” by 
Michael S. Serill (November 1977). This maximum secu- 
rity psychiatric prison in Jessup, Maryland, has been 
opened since 1955. Its dual mandate was “first, to identify 
and incapacitate dangerous and mentally unbalanced of- 
fenders and hold them either until they were cured, or 
for life: second, to use the threat of long incarceration 
to force such offenders to submit to the institution’s treat- 
ment regime, a combination of group psychotherapy, be- 
havior modification, and conventional, vocational and 
academic schooling.” 

For 20 years, Patuxent was under some type of legal 
suit or concentrated group criticism by those who have 
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been concerned with prisoners’ rights. Finally, on July 1, 
1977, the one-day-to-life indeterminate sentence was abol- 
ished. 

The Patuxent position is well presented and certain 
misconceptions are hopefully clarified. Perhaps the change 
from the civil commitment to a criminal commitment can 
assist both the institution’s administrators and the critics 
and inmates to deal with each other in the same frame 
of reference. It would be interesting to learn what, if any, 
effect of the law change may happen upon institutional 
programs and upon their critics. 


“Hongisto: A Very Different Kind of Sheriff,’ by Rob 
Wilson (November 1977). Since 1971, Richard Hongisto 
has been Sheriff of the County of San Francisco, Cali- 
fornia. He is considered to be an unusual Sheriff. It is 
agreed that he has achieved remarkable and visible re- 
forms in the area of living conditions in the county’s six 
jail facilities. 

The Sheriff sets treatment policies in accordance with 
the Golden Rule and believes that those sentenced to a 
jail term should receive as much positive reinforcement 
as will help them to live more honest lives outside the 
jail. He has been able to obtain funding, grants, and per- 
sonnel to initiate jail programs that will assist inmates 
work toward obtaining a high school educational level, 
receiving legal assistance, having grievance procedures, 
an ombudsman, work release and furloughs, having tutor- 
ing, and alcohol and drug treatment programs. 

He welcomed court ordered reforms because it assisted 
him in his reform efforts. If you are interested in progres- 
sive jail reform, read this article to obtain ideas as to how 
changes can be brought about despite criticism and poli- 
tical resistance. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Theoretical Perspectives on Prisonization: A Compar- 
ison of the Importation and Deprivation Models,” by 
Charles W. Thomas (March 1977). Criminological research 
is not noted for methodological perfection nor conclusive- 
ness of findings. In many instances, the research efforts 
fall far short of theoretical developments. In the case of 
prisonization, increasingly sophisticated empirical in- 
quiries have perhaps placed the shortfall on the side of 
theory. 

In regard to the concept of prisonization, which refers 
to socialization within prison confinement and the degree 
of responsiveness to the norms of the inmates subculture, 
criminologists have attended to at least three general 
types of variables: preprison factors; organizational fac- 
tors within prison; and extra-prison factors or “outside” 
contacts during imprisonment. Most of prisonization re- 
search has, however, concentrated on adaptations to con- 
finement wherein the focus is on the effect of the coercive 
prison organization and subculture phenomena. 

Two theoretical paradigms have emerged from the con- 
sideration of the aforementioned types of variables. The 
“deprivation model” works with prison-specific variables 
and the assumption is that the depersonalization, stigma- 
tization and alienation created by coercive prison officials 
seeking social control are what most affect the prisoner’s 
adaptation. 

The “importation model” implies a broader perspec- 
tive and stresses the importance of preprison socialization 


and experience. As the presently reported research indi- 
cates, what is now needed, as a result of mounting empiri- 
cal findings, is a, third theoretical perspective, an inte- 
grated model, which incorporates the three basic sets of 
influences, preprison, prison-specific and extra-prison 
while integrating the theoretical paradigms of “depriva- 
tion” and “importation.” 

The researcher in this article obtained data from a non- 
random sample of 273 felons confined in a medium security 
southeastern prison. The aim was to assess the predictive 
utility of major importation and deprivation model vari- 
ables. The dependent variables were prisonization, opposi- 
tion to prison and criminal identification. The study re- 
sulted in two major findings. “Although prison-specific 
influences are clearly important, variables that are not 
directly linked to the prison environment also have a sig- 
nificant effect. Further, the inclusion of both prison-speci- 
fic and extra-prison variables in the regression analysis 
provided an explanation of a greater proportion of the 
variance in the dependent variables than either set of 
variables could when used separately.” 


“The Pardoning Power—A World Survey,” by Leslie 
Sebba (March 1977). The pardoning power has functioned 
for centuries without much public notice or scholarly in- 
vestigation. Until the exercise of the power hits a promi- 
nent figure, as in the case of Nixon, scant attention is 
paid to this vital aspect of a nation’s system of iustice. 
Furthermore, the articulation of the pardon power with 
other justice functions of the state has seldom been 
thoroughly analyzed. This excellent article, while not hav- 
ing the purpose ‘of extensive analysis, does provide an 
impressive description of worldwide pardoning practices 
which can serve as a basis for specific critical examina- 
tions. By means of a survey sent to some 60 nations 
around the world and by means of studying the constitu- 
tions and penal laws of various countries, the author has 
developed an extensive and very useful table outlining the 
features of the pardoning power in 100 nations. The 26- 
page table covers such information as the legal source of 
the pardoning power, the formal decisionmaking body, the 
countersigning or advisory body, special cases and types 
of pardon. The author’s discussion of his table is incisive 
and while generalizations are difficult to make on an array 
of information with so many variants, he manages to pro- 
vide concise narrative overviews. 

The persistence of the power to pardon seems extraor- 
dinary in the face of modern jurisprudence and criminal 
procedure. On the face of things, it would appear that we 
have adopted several devices to make the pardon largely 
obsolete. For example, penal codes allow for situations 
of self-defense and reduced mental capacity which form- 
erly could only be handled by pardon. An elaborate appel- 
late system lessens the anxiety about any miscarriage of 
justice which anxiety, in the past, was best appeased by 
the pardoning power. Pardons are no longer the only 
means for removing the stigma of criminal convictions 
since we now have special laws permitting the expunge- 
ment of criminal records. Parole and sentencing discretion 
also undermine the need for pardon. Finally, the death 
penalty which has often provoked the pardoning power, 
has fallen into sparse use. 

Yet, as the author’s survey shows, the institution of 
clemency has survived constitutional changes and statu- 
tory ferment. It has weathered ideological attacks from 
18th century political theorists, notably Beccarria (who 
wanted it totally abolished), and now appears to be uni- 
versal with the possible exception of Communist China. 

With the institution of pardon being an ancient one, it 
is not surprising that in the English language alone there 
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are many terms which refer to it: free pardon; full par- 
don; conditional pardon; commutation; remission; re- 
prieve; respite; amnesty; clemency; and mercy. The afore- 
mentioned terms are obviously not synonymous since they 
represent variations in the basic pardoning power. 

The effects of pardon are not discussed in this article 
mainly because the applicable norms are not usually 
found in constitutions but rather in case law, regular 
codes and special statutes. What is made clear in the 
article is the fact that the institution of pardon “remains 
an integral part of the cvunstitutional scheme in almost 
every jurisdiction” despite penal reforms and despite dem- 
ocratization of political power. In regard to the latter 
factor, the author’s survey demonstrates that the decision- 
making on pardon remains most frequently vested in the 
head of state or chief executive. “The democratization of 
political power has merely resulted in a tendency for 
formal heads of state to share or transfer their effective 
authority to governmental figures who are more directly 
accountable to the legislature and/or the electorate.” 


“Appellate Review of Sentences: Penology on the Judi- 
cial Doorstep,” by Ronald M. Labbe (March 1977). Sen- 
tencing, which is the fountainhead for all of penology, 
remains a major source of dissatisfaction for those in- 
volved in the criminal justice system. On the one hand, 
there is the desire to modulate the sentence in accordance 
with the individual offender and the individual offense 
(by itself a dilemma) and, on the other hand, there is the 
desire to achieve an elusive and poorly defined equality 
goal in sentencing (which leads to the pursuit of uniform- 
ity). There is no doubt that as long as the judiciary is 
allowed discretion in sentencing, there will be vexing 
sentencing disparities which will move many to seek 
modes of amelioration. The now well known problem of 
sentencing disparity has been approached hopefully by a 
number of noble solutions ranging from professionaliza- 
tion of the pre-sentence investigation to, in the extreme, 
mandatory fixed sentences. A solution which has been 
slow to pick up momentum is appellate review of sen- 
tencing. This article represents a summary of recent 
national developments (court cases and statutes) in ap- 
pellate review of sentences and ably analyzes arguments 
which retard or extend the practice. 

At present, the movement is in the direction of increas- 
ing appellate review of sentences with 23 states providing 
for sentence review to some extent. In the remaining 
states and in the Federal courts, a sentence placed within 
statutory limits is considered final and is not ordinarily 
subject to review. The growth of sentence review can be 
measured by noting that in 1962 only 14 states permitted 
appellate review of sentence. 

In most of the states permitting sentence review, there 
is explicit statutory authority for it. In some of the states, 
sentence review is established within a statutory grant 
of general appellate power and in still other states appel- 
late review of sentences derives from judicial interpreta- 
tion of general jurisdiction. 

Opponents of sentence review make the following argu- 
ments: (A) An appeal of an excessive sentence is in the 
nature of a plea for clemency which belongs in the hands 
of the executive; (B) the sentencing judge in the lower 
court is closer to the situation and therefore better able 
to impose an appropriate sentence; (C) sentence review 
would clog the already overcrowded calendars of appeals 
courts; (D) appellate review would establish a “line of 
acceptable sentences” which would discourage “individu- 
alized” sentences; (E) sentence review would unbecom- 
ingly subject the appellate courts to the emotionalism 
and extra-legal arguments involved in sentences. 


Proponents of sentence review have developed counter- 
arguments to the aforementioned concerns. For example, 
they argue: that. executive intervention in sentencing 
occurs too seldom to negate sentence review; that over- 
crowded dockets have not been the experience of those 
states having sentence review; that as a result of most 
cases being handled by guilty pleas, a trial judge often 
does not get “close to” a case; and that there is no reason 
to believe that an appellate court cannot learn to deal 
with the emotionalism of the sentencing process. 

The future spread of sentence review will depend in 
large part on the example set by the Federal courts 
which, except in cases involving due process, have gen- 
erally steered clear of reviewing sentences. If current pro- 
posals imposing sentence review on the Federal courts 
succeed then it seems quite likely that the practice will 
rather thoroughly sweep the courts of the country. In this 
reviewer’s opinion, appeal of sentence is, on balance, prob- 
ably a good thing. However, it is hard to see how appel- 
late courts can develop standards for affirming or denying 
a sentence which will clearly guide the trial court without 
upsetting the trial court’s aim of “individualizing’” sen- 
tences. In the absence of specific statutory standards, 
there are, perhaps, too many variables involved in sen- 
tencing to allow for smooth guidelines in the practice of 
discretion. In defining an appropriate sentence through 
appellate process, the courts may find themselves in a 
position similar to where they are in attempting to define 
obscenity. 


“An Evaluation of Criminal Recidivism in Projects Pro- 
viding Rehabilitation and Diversion Services in New York 
City,” by Robert Fishman (June 1977). This article re- 
parts on a rather extensive effort to evaluate federally 
funded rehabilitation projects in New York City. It is 
interesting not so much for the reported findings, which 
are negative, as for the methodological and ethical issues 
it raises. 

Faced with a high rate of serious crimes and a vast 
array of federally funded projects aimed at providing 
“rehabilitation oriented services to offenders, ex-offenders, 
and in some cases ‘pre-offenders’ ... ,”’ the New York City 
agency charged with locally administering LEAA funds 
(The Criminal Justice Coordinating Council) sought to 
have the projects evaluated, presumably for the purpose 
of making decisions regarding future support of the pro- 
jects. Initially, with each project allowed 5 to 10 percent 
of its budget for evaluation purposes, what was produced 
was a jumble of different sorts of evaluations of varying 
competency, that defied making comparisons. Moreover, 
“since evaluators were responsible to the individual pro- 
ject directors rather than to the CJCC, their objectivity, 
in some cases, was questionable.” In response to this prob- 
lem, the Criminal Justice Coordinating Council, in 1971, 
funded a standardized evaluation effort which was com- 
pleted in 1975. 

In mounting the standard evaluation effort to cover 
dozens of projects, it was necessary to begin making com- 
promises in methodology almost immediately. (It seems 
that in the area of social science, research is always being 
conducted under less than optimal conditions and much of 
the researcher’s effort is consumed in explaining profound 
methodological deficiencies, justifying pursuit of the re- 
search in spite of the deficiencies and otherwise trying to 
“make do.”’) Deciding that the goal of the LEAA projects 
was crime reduction, the evaluation researcher did not 
focus on other potential project benefits to clients such 
as employment gain, raised educational level or improved 
attitude. Considering that the goal of all the projects 
somehow meant depressing the criminal behavior of cli- 
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ents, at least four measures seemed available; arrests, 
complaints, convictions and incarcerations. Arrests were 
chosen as the best measure available, mainly because of 
the accuracy and retrievability of arrest data. Out of 53 
projects under the CJCC’s sponsorship it was, for various 
reasons, finally possible to work with data obtained from 
only 18 projects. However, in retrospect, the 18 projects 
appeared representative of nonprison rehabilitation ap- 
proaches followed in New York City and elsewhere. A 
total of 2,860 male cases were analyzed on the basis of 
the incidence of criminal behavior (arrests) within a 12- 
month period following project entry. The findings are 
dismal and quite in line with the findings of Martinson, 
et al. The projects were generally deemed to be failures. 
“Of the 2,860 clients from seven to seventy-one years of 
age, 1,182 or 41 percent were arrested a total of 2,072 
times during the twelve months after project entry.” The 
projects particularly failed in relation to young clients 
and in relation to violent crime. 

The evaluation scheme utilized a modified severity index 
(mean seriousness score) suggested by Wolfgang and 
Figlio and the evaluation gave special attention to the 
human costs of client recidivism. The evaluator concluded 
that the human costs of the recidivism are “too high” so 
that outcomes are actually worse than the summarv sta- 
tistics show. For example, 29 percent of the 2,072 arrests 
were for violent crimes which “means that about fifty 
persons may have been killed or raped and 555 robbed or 
severly assaulted by these recidivist clients.”’ The evalua- 
tor draws the parallel of what public reaction would be if 
the same sort of results were obtained in treating 2,860 
persons with a new medication for disease. “If a side 
effect of curing 59 percent of the cases involves infecting 
more than six hundred outsiders with a mutation of a 
disease which would cause even so much as a fraction of 
the fatalities and of the suffering endured by the victims 
of violent crimes, there is little question that the extent 
of these adverse side effects would be considered too high 
a price for the cure.” Moreover, in the case of the project 
clients, the one year time frame, wherein 59 percent 
avoided arrest, may be too short to justify a claim of 
“cure” in the minds of the public. 

The evaluation research showed that the failure of re- 
habilitation services projects was unrelated to program 
characteristics. In the case of mental health counseling, 
it made no significant difference what counseling variant 
was used. Other factors such as employment, staff/client 
ratio, per capita funding, proportion of paraprofessional 
staff, etc., “had no apparent effect on the ability of the 
rehabilitation projects to influence the arrest recidivism 
of their clients.’”’ Overall the projects were a failure and 
no project was better than another. 


“Diversion and Accelerated Social Control,” by Thomas 
G. Blomberg (June 1977). Skeptical observers of the crim- 
inal justice scene (not excluding this reviewer) have 
easily noted the evolvement of many programs out of the 
force of fashion. In many instances, where empirical sup- 
port or theoretical momentum is apparently lacking for 
them, certain programs nevertheless achieve a currency 
which can conveniently be explained by considering the 
phenomenon of fashion. “Community based treatment” 
and “diversion” have been within recent fashion with per- 
haps “flat time sentencing” and “incapacitation” filling 
the role of emerging fashion. Professor Blomberg is here 
concerned with “diversion” which he sees thrusting for- 
ward, to some extent, as a fashion but mainly as a result 
of certain organizational factors. 

Blomberg did a case study of a California juvenile 
court in the early 1970’s at a time when the federal gov- 
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ernment was widely funding innovative procedures re- 
garding diversion. He asserts that because the juvenile 
court “operates with conflicting goals, limited technology 
and financial instability,” it functions within a state of 
“operational uncertainty” that predisposes toward incor- 
porating “varieties of treatment innovations.” It is not 
clear how Blomberg comes to the conclusion that it is 
“operational uncertainty” which leads to facile acceptance 
of new program elements but it is a plausible conclusion 
and the seeking of explanation through organizational 
analysis is patently preferable to trying to explain in 
terms of the vagaries of fashion. However, it is perhaps 
just as plausible to conclude that the conditions which 
produce operational uncertainty lead to a resistance to 
new programs. This reviewer would suggest that the best 
answer, which still derives from organizational analysis, 
is one which sees a criminal justice agency as an organism 
and recognizes the phenomenon of organizational mainte- 
nance. From this perspective, the fundamental needs of 
an organismic agency are survival and expansion. 

Indeed, Blomberg provides support for the organismic 
viewpoint when he reports statistics in his case study 
which show that the implementation of a diversion pro- 
gram did not diminish the juvenile court’s size of clintele 
or range of control. In fact, the juvenile court substan- 
tially increased in the aforementioned areas. The frighten- 
ing aspect of this expansion of operation is that it 
resulted from a displacement of traditional contro! mecha- 
nisms (arrest, petition, probation, etc.) by informal non- 
adjudicatory control mechanisms, i.e., diversion. “Conse- 
quently, diversion emerged not as a_ substitute for 
insertion into the formal juvenile court system, but as a 
programmatic and service extension of informal proba- 
tion.” Worse still, as Blomberg astutely reports, “Instead 
of reducing the juvenile court’s contact with youth, diver- 
sion enlarges the court’s function to include whole fami- 
lies.” 

Blomberg persuasively argues that, despite the growing 
number of states which are seeking to compel control of 
the family as part of the way of dealing with problem 
youth, the absence of empirical justification requires that 
family intervention in diversion programs be reappraised. 
He notes that a particularly disturbing consequence of 
expansive diversion programs may be the production of 
delinquency through the labelling process. 

Blomberg’s own words best summarize his findings: 
“Together these findings indicate that diversion’s official 
goal of limiting the scope and jurisdiction of the juvenile 
court has not been achieved. Instead, diversion has en- 
larged the scope of the juvenile court and the proportion 
of the population under its control.” 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Is Rehabilitation Dead?,” by Seymour L. Halleck and 
Ann D. Witte (October 1977). Seymour L. Halleck and 
Ann D. Witte examine current trends in correctional phi- 
losophy away from rehabilitation and toward deterrence 
and retribution in positing their query, “Is Rehabilitation 
Dead?” Citing the rising crime rate, findings on the rela- 
tive effectiveness of deterrence and rehabilitation, and a 
growing belief that punishment does deter crime as the 
basis for a shift in social policy in support of deterrent 
and retributive goals, Halleck and Witte question the 
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conclusiveness of the findings that “nothing rehabilitates,” 
and “deterrence works.” In fact, a careful assessment of 
the evidence and the reality of dealing with the convicted 
criminal suggests that supporting a shift in emphasis 
from rehabilitation to retribution and deterrence is a 
major error. 

Most of the criticism of the rehabilitative approach is 
relative to the medical-model philosophy that offenders 
are “sick.” Yet, there is a rehabilitative approach that 
has proved successful and encompasses an economic-model 
philosophy, involving skill development or an opportunity- 
changing orientation. Thus, rehabilitation as a_ social 
policy goal remains a viable one. 

In support of the theory that rehabilitation works, they 
examine current evidence, particularly the findings of 
Robert Martinson, the major methodological shortcomings 
on deterrence theory and the concerns of civil liberty 
advocates to monitor and curb overzealous attempts at 
rehabilitation and conclude that to abandon rehabilitation 
as a treatment goal would be irrational. Without providing 
opportunity for change, without instilling a belief that 
life in prison was not entirely wasted, offenders might 
find it too difficult to survive the ordeal of captivity. Ad- 
ditionally, a strict adherence to a deterrent philosophy 
would skyrocket costs to a level the public would not 
tolerate. 

In summation, Halleck and Witte suggest that the 
question should not be whether rehabilitation as a concept 
ought to be discarded, but rather, the concern should be 
to what extent should we invest our resources in attempt- 
ing to rehabilitate criminals. What is needed is a more 
careful application of rehabilitation programs, not a ces- 
sation of their use. Through realistic planning, effective 
program implementation and concern for the human needs 
of offenders, rehabilitation is not dead. 


“Doing Good with a Hard Nose: The Achievement of 
Credibility in Criminal Justice,” by John P. Conrad (Oc- 
tober 1977). John P. Conrad, an advocate of management 
by objectives, suggests we can and must manage by objec- 
tives, but our objectives are multiple and our obsession 
with a goal we cannot achieve (i.e., reduce recidivism) is 
counterproductive. Instead, the way to credibility is to 
define and measure our duties we are obliged to perform. 
By belief in what we are doing and attending to our daily 
obligations, we shall do better than we expect. 

In this article, Mr. Conrad offers a typology of adminis- 
trators, analyzing criminal justice inadequacies in terms 
of the ineffectual decisionmaker and the way he makes 
decisions. Until we do something about the administrator 
who does not care, the administrator who does not know 
what is going on in his own domain, the administrator who 
knows what is going on, cares enough to do something 
about it, but finds it impossible to obtain needed resources, 
or the administrator who knows what needs to be done, 
but cannot move on realization, the criminal justice sys- 
tem has a hopeless task in trying to convert itself into an 
accountable element of the social system. 

In describing the objectives of corrections, Mr. Conrad 
argues in favor of a management by duties approach. 
What we are engaged in is a process without clearcut 
objectives over which we have control. In essence, we 
justify our work in the criminal justice system by doing 
it as well as we can by meeting our obligations. It is the 
task of our society to reduce crime and recidivism. The 
criminal justice administrator is responsible for perform- 
ing those duties to which he is assigned. Thus, we need 
to shift from the struggle to reduce crime rate or recidi- 
vism and to focus on effective performance of necessary 
immediate tasks. 


“Epics of Research Involving Human Subjects in Crim- 
inal Justice,” by Seth Allen Bloomberg and Leslie T. 
Wilkins (October. 1977). The increasing amount of re- 
search in criminal justice involving human subjects de- 
mands that a viable and enforceable code of ethics needs 
to be conceptualized and operationalized for the protection 
of those research subjects who are especially susceptible 
to mistreatment because of their prisoner status, so sug- 
gest Seth Bloomberg and Leslie Wilkins. Unless social 
researchers begin to recognize potential problem areas 
and establish concerned codes of practice, Governmental 
action may produce some unattractive consequences for 
social research. 

This paper examines definitional problems, posits the 
purpose of a code of ethics, addresses the concept of risk, 
the problem of consent, and the problem of confidentiality. 
Those issues argue urgently in favor of a code of ethics 
and a need for enforcing ethical standards. The authors 
caution that the preference would be for realistic peer 
review and pressure. It is likewise important that the 
codes developed should not be less vigorously applied in 
the institutional setting than they are in the community 
at large. 

There is no question but that a code of ethics can serve 
only as a guide to the researcher, for the responsibility 
for protecting human subjects ultimately rests with him. 
Nevertheless, professional societies can exert a strong and 
positive influence. 

Finally, construction of an ethical code in criminal jus- 
tice is complicated by problems peculiar to the field. The 
society of the incarcerated poses to the researcher moral 
questions about human rights in a condition of restricted 
rights. The question becomes, “Will we provide prisoners 
with more protection because they are more vulnerable 
than free persons, or will we treat them as less worthy of 
protection because they have already lost some human 
rignts ?” To answer that query, we need to examine our 
value system as it relates to offenders. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Constraints and Strategies,” by David Millard (March 
1977). The social worker who, upon completion of training, 
takes employment as a probation officer soon finds himself 
in the toils of five constraints inhibiting his “. . . pro- 
fessionalism, his freedom and the rewards that he can 
derive from his work.” His career is constrained. Even 
before he leaves school he is being taught to respond in a 
way that will satisfy his future employer. After he takes 
employment he experiences organizational constraints 
when he realizes that assigned work must be completed 
and that he cannot spend more money than is appropri- 
ated. Constraints of task and knowledge result from his 
inability, despite his certification as a trained social 
worker, to solve many of the problems handed to him 
and, in fact, his failure to know what is needed to solve 
them in the first place. Finally, he suffers the agony of 
the structural constraint—that is—sharing the responsi- 
bility for decisionmaking with others. Court reports, for 
instance, must be prepared with the object—the magis- 
trate—in mind. To cope with these restraints the proba- 
tion officer can select one of three institutionalized “strat- 
egies.” He may capitulate, he may rebel, or he may ignore. 
Thus, as Millard sees it, probation officers give undue 


attention to their survival rather than the job to be done 
suggesting “. . . an urgent need for reappraisal by the 
organization of the performance of its functions.” And 
here we get to the meat of Mr. Millard’s proposals, or, as 
he might prefer, the “realpolitik” of the thing. If the 
traditional, hierarchical form of management is replaced 
by one best described as horizontal, then officers can shed 
some of their constraints and delve into some “‘. . . broader 
and more embracing forms of social involvements . . .” 
hopefully generating “. .. new groups of action and polit- 
ical self-help on the part of the underprivileged.” The 
managers in such a system—the chief and assistant chief 
probation officers—are apparently not to concern them- 
selves with the nature of this “innovatory intervention” 
but only to satisfy themselves that it is being effected in 
a “professional” way. Further, they would have the re- 
sponsibility of legitimating the business—explaining to 
an incredulous public that what they are witnessing is 
not “. . . wholesale revolution, but a moderate shift of 
emphasis... .” 

A list of references is provided. 

“Defining the Vital Tasks,” by Jack Chapman (March 
1977). In an era where the rate of law violation increases, 
where increased demand is made on the probation service 
to provide effective alternatives to imprisonment, and 
where the range of responsibility assigned to probation 
officers greatly broadened, there has developed a counter 
movement to restrict or reduce available funds. To illus- 
trate, Chapman lists 53 separate responsibilities that the 
probation officer can be “. . . called upon to undertake.” 
He points out that in 1957 there were 5.7 field officers to 
each senior (chief) and by 1975 this ratio had been re- 
duced to 3.9 to one. The solution proposed for this prob- 
lem is to concentrate, painful as it may be, on returning 
to traditional basics. In plain words, withdrawing from 
diversification, experiment and supplemental activities 
and committing all effort to increasing the time available 
to the probation officer to be in face to face contact with 
the offender. (A contrary view will be presented in the 
next issue.) 

“Implications of Teamwork,” by Mike Worthington 
(March 1977). Those who follow the administrator’s urg- 
ing to try “teamworking” will find that some changes take 
place. Teams develop a sense of being exclusive and begin 
to look at others as outsiders. This, in company with the 
team phenomenon of “shared decision making,” can give 
rise to some intra-agency conflict. Conflict can also be ex- 
perienced within the team if members feel their personal 
identity is overpowered by common commitment. This in 
turn may advance “generalism” at the expense of “special- 
ization.” However, while all these developments are in- 
evitable they are also manageable and easily tolerated 
when the benefits of “teamworking” are counted. The ex- 
clusiveness of the team is, when one thinks of it, merely 
a greater commitment to the job and evidence of high 
morale. Emphasis on “generalism” and “collectivism” com- 
pelled by the team concept can be utilized as a phase that 
can give way to the development of specialists within the 
team to serve the team. Officers, in a team, influence each 
other to hold up standards, develop ideas, and derive 
strength, support and confidence not available to the offi- 
cer working as a supervised individual. 

“Marriages and Cohabitations of Prisoners,’ by Mark 
Monger and John Pendleton (March 1977). The first step 
in determining what effect imprisonment has on a mar- 


riage is to define what constitutes a “marriage.” It is the | 


“common-law” union that presents difficulties of definition. 
The authors, however, surmount this and proceed to con- 
struct a typology of marriage relationships. They find 
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there are 10 or so general types of legal and common-law 
relationships and describe these along with some sub- 
groups. Of the prison population studied, about 30 percent 
reported being “married” and since none of the marriages 
were seen to be stable in the first place it could not really 
be shown that an imprisonment sentence worsened any of 
them. In a handful of cases, imprisonment seemed to im- 
prove the relationship. References are provided. 


“Early Discharge of Probation and Supervision Orders,” 
by Roy Holden (March 1977). Courts seem reluctant to 
follow probation officers’ recommendations for early dis- 
charge from supervision. This raises the question: Do 
early discharge cases present a greater risk than cases per- 
mitted to run till “normal completion”? Holden matched 
43 normal completion cases with 43 early discharge cases 
and then compared reconviction rates. Early discharges 
had a 19.5 percent rate and normal discharges had a 44 
percent rate. The difference seems obviously significant 
but nevertheless Holden employed statistical analysis to 
prove the difference “reliable.’”? Holden’s conclusion is that 
magistrates can have confidence in the probation officers’ 
recommendations. 


“Dial a Need,” by Alan Scott (March 1977). Persons 
under supervision in Cleveland (England) who have a 
problem during the weekend can call a number and leave 
a recorded message. Chief probation officers or supervisors 
take their turn monitoring the taped messages and make 
decisions as to possible responses to these calls for assist- 
ance. Action in most cases, it is found, can wait until 
Monday. 


“Probation Officers—Victims and Healers,’ by Eric 
Wall (March 1977). Can “skin talk,” gut feelings and the 
mysterious theta waves and alpha rhythms be understood 
and used by the probation officer? Wall suggests how this 
might be done in an article that moves “. . . slightly into 
some yet not fully explored areas in psychology ... .” 
When any two individuals move into each other’s field of 
perception, the potential for mutual hostility is a built-in 
feature. The article seems to say that if we are aware of 
the process, we can avoid being manipulated and domi- 
nated by it ourselves and have an opportunity to help 
others (clients) do the same. Probation officers who are 
“into” such things as transcendental states and telepathy 
might enjoy this article. It is followed by a list of refer- 
ences. 


“The Ley Community,” by Stewart Jeffrey, John 
McCabe, and Stephen Wilson (March 1977). The Synanon 
idea has been transplanted to Britain where there are five 
offshoots providing residential treatment programs to 
drug abusers and offenders of both sexes. While the 
philosophy and procedures employed in residential treat- 
ment centers are familiar to American readers, it is sel- 
dom expressed with the clarity and precision as is found 
in this article. Followup studies will occur in the British 
program and some interim findings indicate low reconvic- 
tion rates and high overall “success” rates for partici- 
pants. A list of references follows the article. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAu 


“The Case for Judicial Discretion in Sentencing,” by 
Walter Evans and Frank Gilbert, (Judicature, August 1977). 
Two Federal probation officers have collaborated in setting 
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forth four elements they consider essential to establish an 
effective sentencing policy. The first element is a state- 
ment by a legislature defining the ultimate purpose of 
sentencing criminal offenders, thereby making it possible 
for the courts to develop a sentencing philosophy in keep- 
ing with that stated objective. 

Since there is no such direction at the Federal level, the 
U.S. District Court in Oregon has adopted a sentencing 
philosophy mandating that the court must consider 
whether imprisonment is necessary to put the dangerous 
offender out of circulation. Secondly, confinement is re- 
quired to deter the defendant and other potential offend- 
ers. A third consideration is whether or not a sentence 
other than confinement would unduly depreciate the seri- 
ousness of the crime, and lastly whether confinement 
would be the most effective method of treatment. 

The second recommended element is quality presentence 
services, and in this phase of the sentencing process, the 
courts should insist on having all information which is 
significant to the decisionmaking process, and should re- 
ceive specific recommendations as to sentence, supported 
by reasons based upon the courts’ philosophy and stand- 
ards. In addition to the compilation of the usual presen- 
tence information used to evalute the defendant, the au- 
thors also recommend the use of prediction devices and 
an accurate prediction of when the offender might be 
paroled. 

When all the background material has been prepared by 
the probation officer in the district of Oregon, the chief 
probation officer and the investigating officer meet with 
available judges who form the Court’s Sentencing Council. 
The sentencing judge receives the benefit of recommenda- 
tions from the Council and is not bound to impose the 
suggested sentence. 

The third recommendation is that the court explain, 
during the sentencing process, the sentence imposed, on 
the basis of its expressed philosophy and related stand- 
ards. This kind of accountability is considered to be help- 
ful to an appellate court, to the public, and to the defend- 
ant. 

The fourth recommendation is that legislation should be 
enacted which will insure that the sentence imposed will 
substantially affect the time and manner of the offender’s 
release from confinement. If the court imposes a heavy 
sentence because of the seriousness of the crime, the 
writers of this article believe that the paroling agency 
should not have the authority to release the inmate at its 
discretion. On the other hand, they believe that the parol- 
ing authority should be required to release an offender as 
soon as his treatment needs have been fulfilled, if the court 
indicated that treatment was the purpose for confinement. 

In a final statement of objective, the writers definitely 
endorse judicial discretion in sentencing and obviously 
are opposed to mandatory sentences 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAvip M. PETERSEN 


“The Addict Odyssey: From Experimentation to Ad- 
diction,” by Harold I. Hendler and Richard C. Stephens 
(February 1977). This study reports on the “honeymoon” 
period in the addict’s life, focusing on the events in the 
period between initial use and first addiction to narcotics. 
The authors intensively examined the circumstances of the 
first and second times that narcotics were used, the 


“honeymoon” period (the drug-using period before ad- 
diction) focusing on any changes that the drug user was 
undergoing, and the period of first addiction—how the 
subject knew he was addicted and his reaction to that 
realization. Retrospective interviews were conducted with 
30 male former narcotic addicts selected from the resident 
and graduate population of a large New York City drug 
treatment program. The authors suggest that the process 
of becoming an addict can be characterized as consisting 
of at least three elements: (1) increasing physical, psy- 
chological, and social rewards from involvement in the 
street addict life-style; (2) increasing commitment to one 
reference group; and (3) devaluation of any possible 
negative rewards in the drug life. 

“Changing Patterns of Substance Use on Campus: A 
Four-Year Follow-up Study,” by David A. Kopplin, Tom 
K. Greenfield, and Herbert Z. Wong (February 1977). This 
study reports responses to a questionnaire on substance 
use made by random samples of university students on a 
large midwestern campus. In 1969 and 1973, 598 and 474 
students reported their present and past drug use and 
extent of use for 18 substances taken without medical 
prescription. Ten of the 18 substances showed a significant 
increase in percentage of users over time, with the great- 
est increases for marihuana, hashish, and alcohol. These 
three and tobacco are the substances most often used by 
students and also those used most frequently. All other 
substances (e.g., heroin, psychedelics, tranquilizers, seda- 
tives, amphetamines, etc.) were used by less than 7 per- 
cent currently and by less than 4 percent on a regular 
basis. Sex differences were not evident for substance use. 
However, differences do exist for marital status and for 
class standing (undergraduate-graduate). Single under- 
graduates reported the highest percentage of substance 
users. The authors discuss methodological issues in survey 
research on student substance use, as well as the implica- 
tions for educational programming on substance use. 

“Heroin Addicts with a History of Glue Sniffing: A 
Deviant Group within a Deviant Group,” by Christopher 
D’Amanda, Marjorie M. Plumb, and Zebulon Taintor 
(April 1977). The present article reports on the incidence 
of a glue-sniffing history and compares certain characteris- 
tics of addicts with and without such a history among a 
sample of 103 male heroin addicts enrolled in a methadone 
maintenance program in Buffalo, New York, and 30 male 
addicts treated in a 10-day detoxification program in the 
same city. As part of a larger investigation concerned 
with predicting treatment outcome, the 133 subjects were 
administered several instruments selected to tap various 
hypothesized sociodemographic or psychodynamic aspects 
of addiction. Those addicts who had ever sniffed glue (26.4 
percent of the sample) were characterized by a unique 
orientation toward death. Glue-sniffers were significantly 
more likely to have attempted suicide, they more often 
fantasized about death both while on heroin and when 
clean, and they acknowledged less fear of the pain/deteri- 
oration involved in dying (measured by the Collett-Lester 
scales). Moreover, these subjects had on the average 
abused more than twice as many different substances as 
addicts without a glue use history. The authors point out 
that addict-patients with a history of glue use in all like- 
lihood constitute a peculiarly high risk segment of the 
patient caseload. Treatment for this group should include 
a thorough exploration of death fantasies and close mon- 
itoring of possible suicidal cues. In addition, they suggest 
that more frequent visits with a counselor are advised. 

“How Much Heroin Maintenance (Containment) in Brit- 
ain?,” by Bruce D. Johnson (April 1977). The author 
utilizes virtually unknown statistics produced by the Brit- 
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ish Home Office for the United Nations and other selected 
documents to place in perspective the current British 
heroin maintenance policy. The British policy of providing 
heroin legally to a few addicts at Drug Treatment Centres 
is referred to as “heroin maintenance” in America and as 
“containment” of heroin in Britain. Examination of the 
existing statistics indicate that the provision of legal 
heroin is quite rare, with only about 4 percent of British 
opiate addicts at Drug Treatment Centres receiving heroin 
without methadone for over 1 year. Some 12 percent re- 
ceive heroin and/or methadone for over 1 year, while the 
majority of British addicts are currently maintained on 
methadone only. The number of prescribed heroin users 
has declined steadily between 1969 and 1972 and has de- 
clined further in 1975 (the date at which research for this 
article was completed). This stability may be compared to 
the consistent increases in methadone prescriptions. Shifts 
in drugs being prescribed are due more to patient turn- 
over than to physicians switching addicts from heroin to 
methadone. Containment occurs by controlling and regu- 
lating the turnover among addicts attending clinics. In 
the main the number of addicts has been increasing be- 
tween 1960 and 1973, but new or recidivating addicts are 
offered methadone even though they may want and illicitly 
use heroin. The author provides commentary on the im- 
plications of this data for the transatlantic debate on 
heroin maintenance. An appendix of references on British 
opium policy is provided. 

“The Role of Excessive Drinking in Alcoholism Compli- 
cated Marriages: A Study of Stability and Change over a 
One-Year Period,” by Jim Orford, Edna Oppenheimer, 
Stella Egert, and Celia Hensman (June 1977). The authors 
report on efforts to examine whether the personal condi- 
tion model or an interactional model of excessive drinking 
can account for the nature of excessive drinking in mar- 
riage. The personal condition model accepts the condition 
of alcoholism as its starting point. Alcoholism is treated 
as the property of the excessively drinking individual 
rather than a property of the marriage or the family 
(although it is recognized that the problem has profound 
implications for the family). The interactional model sup- 
poses that the excessive drinking habit of one family 
member is simply one aspect of the functioning of the 
family system, the determinants of which include the 
“input” characteristics of the spouses, their early mode 
of adjustment to marriage, and their continuing readjust- 
ments to one another and to fresh external inputs. The 
study subjects were 100 men and their wives, each of the 
husbands having been referred to the outpatient depart- 
ment of a psychiatric hospital, suspected of having a 
drinking problem by the referring agent. The study pro- 
vided the means to examine covariation of changes in 
drinking habits and changes within a marriage to better 
understand the role of excessive drinking in alcoholism- 
complicated marriages. In this study, after 1 year during 
which excessive drinking had been drastically reduced by 
a proportion of husbands, drinking changes were associ- 
ated with an increase in husband to wife affection, some 
increase in wife to husband affection and husband task 
involvement, but with no change in favorability of wife 
perception of husband. The data reveal that a high level 
of stability was evident, from the beginning to the end of 
the year, on all research measures employed in the study. 
The authors conclude that neither of the models will suffice 
alone to account for the study findings. The central ques- 
tion raised by this research concerns the reasons for the 
stability of the marriage bonds despite radical changes in 
husbands’ drinking habits. Suggestions regarding future 
research are provided. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Reconsidering the Police Role: A Challenge to a Chal- 
lenge of a Popular Conception,” by Clifford D. Shearing 
and Jeffery S. Leon (October 1977). The popular concep- 
tion of police as crime-fighters and law-enforcers has been 
challenged by social scientists and police administrators, 
who point out that police spend most of their time in so- 
cial service type work as compared with very little time 
“fighting crime.” Unfortunately, the debate has centered 
on an analysis of what police should do and what they 
actually do, overlooking what they can do and have the 
authority to do. Police license and capability are definitive 
of the police role and differentiate them from others. 
Everything police do is within the context of this license 
and capability. The symbolic presence of police on a 24- 
hour basis places them in a unique position to handle a 
wide variety of crisis situations. In summary, the police 
role is much broader and significant in society than just 
“fighting crime.” 

“Religiosity and Drug Use: A Test of Social Control 
Theory,” by Rick Linden and Raymond Currie (October 
1977). A relationship between religiosity and delinquent 
behavior has long been maintained, but a review of the 
literature indicates that the sociological evidence to sup- 
port it has been inconclusive. Control theory holds that 
the greater the individual’s stake in conformity, the lower 
the likelihood will be of his committing delinquent acts— 
and the church is a highly conventional institution. Inter- 
views were conducted with 708 youths between 15 and 24 
in Calgary during February and March 1971 to assess the 
relationship between church attendance and the use of 
drugs. Support for control theory was found in showing 
that religious ties were a factor in reducing the likelihood 
of illicit drug use, but there is a weak relationship between 
church attendance and moral values. It is apparent that 
church involvement would result in association with others 
who also attract others with conventional behavior. While 
the relationship between regligiosity and illicit drug use 
appears to be a real one, the degree to which ties to the 
church can control other delinquent behavior remains open 
to question. 

“The Outlaw Motorcycle Subculture: II,” by Randal 
Montgomery (October 1977). In Part I of Montgomery’s 
discussion of the outlaw motorcycle subculture that ap- 
peared in this journal in October, 1976, he pointed out that 
the focal concerns or values of the motorcycle culture are 
alive in the outlaw biker world and in delinquent gangs. 
This article discusses the nine middle class values not held 
by the lower class as mentioned by Cohen in 1955. The 
values desired by the middle class are also desired by the 
lower class, but their lack of availability to the lower class 
results in shifting the goals to realistic levels. Several 
colorful skills unknown to the middle class become im- 
portant, such as fighting, highway vandalism, motorcycle 
theft and stripping, bargain grocery binges (stealing food 
through teamwork), technical-practical jokes, reckless 
driving, some types of poetry, and conning. Status achieve- 
ment and amassing a battery of skills common to all in 
the group are focal concerns for everybody, though the 
forms may differ according to availability or lack of it. 


“Relationship Between IQ and Type of Crime Com- 
mitted and Ability to Stand Trial in Criminally Accused 
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Subnormals,” by Donald I. Templer and Wayne Connolly 
(October 1977). Forty-three patients committed to Water- 
ford Hospital in Newfoundland for criminal charges with 
1Q’s below 80 were examined to determine their ability to 
stand trial. Twenty-one persons declared fit to stand trial 
had an average IQ of 69.33, while 18 declared unfit to 
stand trial had an average IQ of 63.00. The other four 
patients were excluded from the study because unanimous 
classification was not available. Persons who committed 
crimes against persons tended to have higher IQ’s than 
those who committed crimes against property. 


“Dire le crime,” by Jean Stafford (October 1977). Jour- 
nalistic and literary versions of crime and the justice 
system have dramatized crime and provided a_ biased 
image of the justice and the judiciary. The legal codes 
tend to form a common language that favors a long-term 
legal ideology, permit objectification of some cultural 
factors that are really marginal or of little importance to 
the central concept, reflect the values of the cultural sys- 
tem, and permit hypothetical formulation of the direction 
of analysis according to the culture. The judicial-political 
ideology tends to mask the shape of the law and some 
contradictions result. This permits further dramatization 
of crime and creates an imaginary justice. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“A Survey of Self-Injury in a Closed Prison for 
Women,” by H.M. Cookson, B.Sc., Senior Psychologist, 
Adult Offender Psychology Unit, The Home Office (Octo- 
ber 1977). This article describes a survey of self-injury 
during a 6-month period in the beginning of 1974 in Hol- 
loway Prison. The psychological, criminal and social char- 
acteristics of the self-mutilating women were compared 
with those of the Holloway population as a whole. The 
author also considered the incidents themselves to deter- 
mine whether there is any consistency in the time and 
place of occurrence or any pattern in the events. The most 
significant findings by the author are that the self-muti- 
lating women are younger than the norm, have longer 
sentences, more violent offenses and higher hostility 
scores. One reason frequently given by self-mutilators to 
account for their action is that they are “depressed” or 
“tense.”’ Another explanation frequently given by staff is 
that the self-injurer is “attention seeking.” They point 
out that it is an unfortunate fact that in most institutions, 
suffering as they do from chronic staff shortages, “good” 
or conformist behavior goes mostly unnoticed and unre- 
warded while “bad” behavior will evoke an immediate 
response from staff. 

The author points out that the most difficult part of this 
study was to detect the cases of self-injury as they oc- 
curred. Many cases were not reported by the women them- 
selves and may have remained completely undetected. 
Others may come to the notice of an officer or a nurse, 
and if the injury is slight, may get no further. 


This study took place between December 1973 and July 
1974 where the details of 48 self-mutilating incidents per- 
formed by 39 women were collected. This averaged to 1.5 
incidents a week which the author feels appears to be a 
very low number. 

A number of variables were tested which related to age, 
marital status, religion, previous institutionalization, pre- 
vious self-injury, sentence, location, offenses, nature of 
incident, precipitating crises and dates. The incidents oc- 
curred mostly in a cell, and most consist of cutting the 
arm, generally with a piece of glass. Examination of the 
events following self-injury and some of the verbal ac- 
counts given by the subjects were studied as well as the 
epidemic quality of the incidents. These suggest to the 
author that a conscious manipulation of the environment 
is a factor in self-injury. 

“Early Marriage and Criminal Tendency in Males,” by 
B.J. Knight, 38.G. Osborn, Research Assistants, Institute 
of Criminology, University of Cambridge, and D.J. West, 
Reader in Clinical Criminology, Institute of Criminology, 
University of Cambridge (October 1977). This study was 
part of a larger study of the Cambridge Study in Delin- 
quent Development which the authors point out is a long 
term survey of over 400 males drawn from the school 
population of a working class neighborhood of London and 
followed from age 8 to 22. Sections of this report describe 
the analyses which were carried out to discover any as- 
sociation between marital status at age 21 and personal 
or background variables assessed at earlier ages. Also, 
the subsequent conviction records of matched groups of 
married and single men were compared. During 1974 and 
1975 the authors attempted to re-interview all 124 men 
from the original sample of over 400 who were still living 
in the United Kingdom and who had convictions for of- 
fenses committed before the age of 21 years, 6 months. 

The authors point out that marriage in general had no 
demonstrable effect on criminality. They attempted to test 
the hypothesis that early marriage reduces criminality. 
Among those married under 21 were 25 men with one or 
more convictions for an offense committed before their 
date of marriage. Each of these was then matched with a 
man in the sample nearest him in birthdate with the same ' 
number of convictions for offenses committed prior to the 
wedding date of the married man. Additional variables 
were studied with the conclusion that the difference being 
shown was insignificant. 

Further confirmation of the irrelevance of early mar- 
riage in subsequent conviction careers was found in the 
author’s sample of recidivists. Various tables and meas- 
ures were used in this study and individual interviews 
were also utilized. Unemployment, alcohol, drugs, smok- 
ing, sex, leisure, driving habits, debts and gambling were 
among those items studied. The following conclusion is 
set forth: “Although getting married did not appear to 
reduce delinquency it did effect a reduction in some of the 
social habits associated with delinquency, notably, drink- 
ing, sexual promiscuity, prohibitive drug use and time 
spent away from home, but heavy smoking, aggressive 
behavior, hostility to police and liability to employment 
were not reduced.” 
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Chicago Area Project 


Organizing Against Crime: Redeveloping the 
Neighborhood. By Anthony Sorrentino. New 
Ley Human Sciences Press, 1977. Pp. 272. 
14.95. 


This slim volume begins with a 21-page introduction by 
James R. Bennett, involving an incisive assessment of the 
Chicago Area Project and related community prevention 
efforts, along with a number of insightful remarks about 
American society, delinquency, and perspectives on causa- 
tion that have been developed to account for juvenile 
lawbreaking. However, most of the book consists of 
Sorrentino’s account of his own personal odyssey. 

Sorrentino arrived in the United States from Sicily in 
1919 at the tender age of six. He grew up in an Italian 
ethnic neighborhood in Chicago, the Near West Side. Al- 
though he indicates that he felt the sting of ethnic discrim- 
ination in his early years and also that he was involved in 
some flirtations with delinquency, he ultimately managed 
to graduate from college. As a young man, he became 
employed by the Institute for Juvenile Research as a 
member of the Near West Side Community Committee, 
one of the first of nearly two dozen Chicago Area Project 
(CAP) community endeavors. He served as Clifford 
Shaw’s administrative assistant from 1954 to 1957, suc- 
ceeding to the directorship of the CAP when Shaw died 
in 1957. Since 1976 he has been head of the Illinois Com- 
mission on Delinquency Prevention, which is responsible 
for carrying out statewide projects patterned on the CAP 
model. 

Sorrentino’s volume is relatively descriptive rather than 
critical or analytical in character. The book is a tribute 
to Clifford Shaw, containing lavish praise for him and 
testifying to the charismatic role that he played in the 
Chicago Area Project. Overall, Sorrentino views the 
Chicago Area Project in a very favorable light, arguing 
that it has been a considerable success. But, there is a 
noticeable absence in this book of any hard data on the 
impact or effectiveness of the area project. Still, there is 
much of value contained in this volume. 

The reader will find a rich personal account of life in 
an Italian-American inner-city community contained here, 
along with some revealing observations on the strains of 
assimilation experienced by immigrant youths, strains 
which loomed large in the explanations of inner-city de- 
linquency offered by Shaw and Henry D. McKay. Then, 
too, Sorrentino’s detailed descriptions of the processes of 
community organization and the problems encountered by 
the Near West Side organization should be of considerable 
value to criminal justice planners, community program 
organizers, and kindred persons. 

Sorrentino’s book represents a complementary work to 
other analyses of the Chicago Area Project. In particular, 
Harold Finestone’s Victims of Change (Greenwood Press, 
1976) provides some counterpoint to Sorrentino’s rela- 
tively exuberant evaluation of CAP. Finestone tells us 
that (p. 148): “If a community has a high rate of delin- 
quents, the organization of an area project will not make 
much difference; if it has a low rate of delinquents it does 
not need an area project.” On this point, it is worth noting 


that when push came to shove with the State of Illinois 
and the city of Chicago, the near west side community 
groups were not successful in preventing the takeover of 
much of the area by the new campus of the University of 
Illinois, Chicago Circle. Sorrentino claims that the new 
community structure that replaced the older pattern has 
many positive features, but it is difficult to avoid the con- 
clusion that much that was valuable was irrevocably lost 
in the process as well. 


Portland State University Don C. GIBBONS 


Evaluation Techniques for the Administrator 


Research Techniques for Program Planning, 
Monitoring, and Evaluation. By Irwin Epstein 
and Tony Tripodi. New York: Columbia Univer- 
sity Press, 1977. Pp. 173. $12.50. 

The two authors, social work professors who have been 
active in social program evaluation and in writing about 
evaluation techniques, have attempted to meet the needs 
of administrators in the area of basic research techniques 
for evaluation. They emphasize planning, monitoring, and 
evaluation as separate and distinct activities but wisely 
relate the research tools to all three phases of program 
change. 

While a book of this nature is greatly needed in the 
field, the condescending manner in which the material is 
presented may dissuade many administrators from exam- 
ining the contents sufficiently to derive the benefits from 
the valuable contributions. It is, indeed, true that many 
administrators are not trained in research and statistics; 
but that fact should not be cause to limit communications 
addressed to them to simple declarative statements. 

In the planning area, the strongest chapter deals quite 
adequately with the need to review existing research 
knowledge before embarking upon new enterprises. Of 
even greater importance is the author’s attempt to assist 
the administrator in determining the relative value of the 
research presented and how the findings relate to the 
action under consideration. The discussion about correla- 
tional vs. experimental studies, however, did not ade- 
quately present the dangers to the untrained and unwary 
of placing too much credence on correlational findings. 

Along similar lines, the chapter on questionnaires is far 
too simplistic, perpetuating the idea that anybody can 
construct a set of questions, get some answers, and the 
findings will be valid indicators of that which you had 
sought to determine. To compensate for this shortcoming 
somewhat, there are rather specific directions for pretest- 
inge—a procedural step often overlooked in the rush to get 
results on a timely basis. 

In the area of program monitoring, a variety of helpful 
procedures are suggested. Especially noteworthy is the 
discussion of how best to present data to convey answers 
to specific questions rather than simply insuring that im- 
pressive figures are arranged in boxes. 

While there is a clear recognition given to the fact that 
the techniques presented may apply at any point in the 
continuum of planning, monitoring, and evaluation, it is 
unfortunate that more emphasis is not given to the value 
of early preliminary evaluation during the monitoring 
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phase to allow for program modification if objectives are 
not being met. When evaluation is considered an “only at 
the end” activity, the findings may simply provide infor- 
mation on what should have been done. 

The evaluation section provides very practical guides 
toward improved methods of assessment of accomplish- 
ment. Although some technical aspects such as levels of 
measurement remain unexplained, the material is both 
sound and comprehensible. 

Although the desirability of starting evaluation proce- 
dures with initial planning is underemphasized, recogni- 
tion is given to the real-life problem after it is well 
launched. 

In summary, this book—although occasionally conde- 
scending in its presentation—makes an important contri- 
bution. It can serve as a valuable resource for the planner 
or administrator who lacks the training in research ‘to 
deal with assessment techniques to insure program suc- 
cess and has no staff to supply this need. While the illus- 
trations tend toward social service delivery programs, it 
is felt that the principles and concepts carry over very 
well to criminal justice programs. 


Carbondale, Ill. LAWRENCE A. BENNETT 


The Child-Saving Movement 


The Child Savers, 2nd Edition. By Anthony M. 
Platt. Chicago, Illinois: The University of Chicago 
Press, 1977. Pp. 240. $3.95. 


In this updated version of Platt’s original edition 
(1969), the reader is provided further information on the 
historical antecedents of the child-saving movement and 
a new postscript which assesses the current status of that 
movement. Platt, with more courage than most scholarly 
researchers, engages in a certain degree of academic in- 
trospection regarding the first edition of The Child Savers 
in his introduction to the second edition. 

Numerous reviewers have previously shared their obser- 
vations on The Child Savers and have, for the most part, 
praised its development of the labeling theory perspective 
in the juvenile justice arena. The book presents a radical 
criminological approach to the establishment of our formal 
juvenile justice system and describes how it was grounded 
in the economic and social developments of the Progressive 
era. Special attention is directed to the development of the 
juvenile court and its attendant industries, i.e., juvenile 
institutions, probation systems, voluntary child welfare 
agencies, etc. As such, it represents a unique perspective 
to the majority of those people working in or with the 
juvenile justice system. 

The introduction to the second edition, as does the entire 
book, contains an excellent panoply of historical documents 
which testify to the social and intellectual environment 
which gave rise to the child-saving movement. Child-sav- 
ing reforms are described as part of a larger social move- 
ment which sought to more clearly define the relationship 
between government and corporate institutions. Platt 
views the child-saving movement as an attempt to secure 
stability and control through social engineering. Other 
examples of this engineering included child-labor laws and 
compulsory education. The new introduction is successful 
in developing a better understanding of the antecedent 
events contributing to the reform movement. 

The new postscript to The Child Savers is the only 
disappointing part of this book. Platt fails to even con- 
sider updating the development of the child-saving move- 
ment. He argues that the child-saving movement has now 
been transformed into a massive government bureaucracy 
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fed by the politician’s current whipping dog, the LEAA. 
This approach seems to violate the dynamic nature of the 
child-saving movement as developed earlier by Platt. The 
failure to discuss the Massachusetts community correc- 
tions experience and the hostile interplay between the 
Jerry Miller camp and those numerous opposing camps 
brings Platt’s contemporary perspective into question. The 
issue of determinate and indeterminate dispositions (ex- 
emplified by the State of Washington’s recent legislative 
actions) is not even considered in the child-saving update. 
Platt’s postscript frustrates the reader who is eager for 
the author’s characterization of the contemporary situa- 
tion. One must certainly suspect that with all its positives 
and negatives, the child-saving movement continues. 

The contributions of this book are extremely important 
and thought-provoking. Its depiction of the manifest and 
latent functions of the early child-saving movement are 
extremely relevant for today’s administrator, planner, and 
practitioner. As Platt states, “this book destroys the myth 
that the child-saving movement was successful in human- 
izing the criminal justice system, rescuing children from 
jails and prisons, and developing dignified judicial and 
penal institutions for juveniles.” This book, perhaps better 
than most, demonstrates the truth of T.S. Eliot’s old 
maxim that between the idea and the reality falls the 
shadow. 


Madison, Wis. MICHAEL C. BECKER 


Detailed Historical Analysis of Crime 


The Politics of Crime and Conflict: A Compara- 
tive History of Four Cities. By Ted Robert Gurr, 
Peter N. Grabosky, and Richard C. Hula. Beverly 
Hills, California: Sage Publications, 1977. Pp. 
792. $35.00. 


This is clearly an extraordinary book. Basically, it is 
a comparative and historical analysis of violations of 
criminal law and public order in four cities; yet, it is so 
much else besides that a brief review of even its most im- 
portant features is difficult. 

First of all, one is continually impressed by the authors’ 
thorough grasp of the complexities of criminal statistics— 
especially in their use over time—and also the authors’ 
awareness of the delicate relationship between their con- 
clusions and the quality of their data. In addition, because 
the book has as one of its prime concerns the growth of 
criminal justice institutions, the authors are evidently 
sensitive to changes in the type and amount of recorded 
crime being—in part—a function of changes in those in- 
stitutions acting as a recording agency. 

On the other hand, such an awareness does not tempt 
the authors into the trap of stating that because apparent 
changes in criminality may reflect recording procedures, 
all such changes are illusory and criminal statistics are 
purely artifacts. The authors do establish credible indi- 
cators which they can claim, with some assurance, refer 
accurately to a real rise or fall in crime. In general, the 
statistical analysis and its interpretation are such that 
one wishes that works on contemporary crime were as 
methodologically correct and empirically sound. 

As a whole, the book is a balanced combination of de- 
scriptive and empirical (statistical) history. The graphic 
representation of data is clear and frequent, but always 
related to the text rather than appearing gratuitous. The 
text itself is consistently readable—no mean task in a 
book nearly 800 pages long—and the writing is felicitous 
and clear and not the pretentious jargon which character- 
izes so much of the sociological literature today. 
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For each of the cities studied: London, Stockholm, 
Sydney, and Calcutta, the analysis is divided into several 
historically consistent periods, each of which is discussed 
in terms of a number of substantive categories. Although 
these categories differ somewhat in form for each city, in 
general they consist of: first, a fairly lengthy description 
of the political, demographic, and economic growth of the 
city; second, patterns and trends in crime and civil con- 
flict; and, third, an analysis of the institutions of public 
order—i.e., the criminal law, the police, the judiciary, and 
the penal system. 

Each chapter has voluminous notes; and each section 
ends with a conclusion summarizing and discussing the 
data on the history of crime for that city. Throughout the 
book, the authors add another perspective to their history 
of crime by including the history of public disorder—even 
though the distinction between the two is maintained with 
some difficulty. 

Although a final chapter provides a “theoretical model” 
for the study, it appears that the real explanatory insights 
of the book are those which are found continuously 
throughout the text. Many of these demonstrate that there 
has been real change in the incidence of certain types of 
crime throughout Western history, and suggest some of 
the reasons therefor. They also focus a critical light on 
some of the more simplistic of contemporary theories of 
crime. 

In sum, the book will be noted for the data it provides 
as a documentary history of crime, for the example it 
represents of an empirical analysis of history, and for the 
trenchant explanation of historical trends which are pos- 
sible only when authors become as imbued with their sub- 
jects as these obviously have become. 


Bates College SAWYER F. SYLVESTER 


Heroin Addiction “Epidemic” 


Agency of Fear. By Edward Jay Epstein. New 
York: G.P. Putnams’ Sons, 1977. Pp. 261. $9.95. 

This book advances the turgid thesis that President 
Nixon created a phony menace of heroin addiction to bring 
under his direct control investigative units of law enforce- 
ment agencies for the purpose of executing his orders free 
of any restraint. President Nixon is well remembered for 
his abuse of executive power and failure to faithfully 
execute the laws. It is not surprising, therefore, that some- 
one with Mr. Epstein’s background and experience, writ- 
ing and reporting on illegal drugs, should see the lawless- 
ness of Richard Nixon in his area of expertise; especially 
in a book financed in large part by the Drug Abuse Coun- 
cil, Ine. 

The author did a lot of work locating and interviewing 
former Nixon administration and drug enforcement offi- 
cials. The results are some tertiary insights into the work- 
ings of the Nixon Administration. Many of the chapters 
depict the conflicts between chiefs of the various agencies 
enforcing the drug laws and explain how the Administra- 
tion manipulated people and drug policy to garner more 
executive power. The author reports that drug abuse sta- 
tistics were adapted to suit the Administration’s purposes 
and explains how the rhetoric of drug addiction was ex- 
panded and used to convince the public of a heroin addic- 
tion “epidemic.” 

One farcical chapter entitled the “screw worm” reports 
that the Department of Agrculture, through research, was 
able to come up with a “screw worm,” a weevil with a 
voracious appetite, that could rapidly proliferate and de- 
stroy any poppy field in the world. The worm was never 
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used because it also ate rice and wheat with equal alacrity 
and was unrestrained by international boundaries. 

I recommend the chapter notes at the end of the book. 
In many ways the notes have more interest than the chap- 
ters themselves. Mr. Epstein takes the time in the chapter 
notes to detail the meetings and interviews with his 
sources and gives some insight into the workings of inves- 
tigative reporting and the motivations of those who fur- 
nish information to journalists. Mr. Epstein’s knowledge 
of the politics of propaganda, the drug problem, and his 
understanding of the journalist’s profession becomes man- 
ifest when reading these notes and his insights into the 
reporting process are worth reading. 

Mr. Epstein argues that President Nixon used the dread 
of drug addiction to operate beyond constitutional re- 
straint for the purposes of seizing the government in a 
kind of coup d’état. This thesis is sheer hyperbole and 
while the book is thought provoking the argument, for this 
reviewer, is not convincingly made within the covers of 
“Agency of Fear.” 


Washington, D.C. GEORGE SHIRLEY 


Theory and Practice of “Progressive” 
Juvenile Justice, 1825-1920 


Love and the American Delinquent. By Steven 
L. Schlossman. Chicago: The University of 
Chicago Press, 1977. Pp. 303. $15.00. 


The theories and laws of visionary philanthropists who 
sought to save wayward children through penal reform 
is effectively contrasted with the mundane practice of the 
wardens, judges, and probation officers who were the in- 
struments of such reform. 

Part I reviews the cultural forces that led to a “Pro- 
gressive” theory of juvenile justice. Beginning with parens 
patriae (the right of the State to intervene into natural 
family relations whenever a child’s welfare was threat- 
ened), the author explores the seminal legal decisions and 
humanistic thinking that led to incarcerating non-criminal 
children for their own good. Ex Parte Crouse (1838) 
used the “benevolent love” of the State to deny children 
their rights to due process. Philanthropists rationalized 
that reformatories were not prisons, but schools for the 
underprivileged. 

In the efforts of the ruling (Protestant) classes to re- 
form or redeem the “Dangerous Classes,” and the 
“Congenitally Delinquent” (largely Catholic immigrant) 
classes, the philanthropists and their legal agents turned 
a deaf ear to the increasing discrepancy between “affec- 
tionate discipline” theory and how the courts and reform- 
atories actually operated. For as People vs. Turner (1870) 
maintained: the reformatories were not schools; imprison- 
ment was certainly punitive; and that the State must stop 
interfering with parent relations, except in criminal cases. 
Poor children did have inviolable rights even though they 
were the nominal beneficiaries of various schemes of benev- 
olence. But Turner was reversed by an embarrassed legal 
world, which restated the old ideas that reformatories 
were schools and that parens patriae legitimated incarcer- 
ation. 

Part II is revisionist, ethnographic history. Schlossman 
attacks other scholars for enshrining legends and for their 
research that analyzed statutes, reformers’ lives, and 
theories, but not operating reality. In practice, justice 
was unevenly distributed according to the child’s social 
status. The States, he blames, for experimenting with 
theoretical models in superficial ways. For contracted 
prison labor and torture came to operate in the most 
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progressive looking Cottage or Family Reform School. 

Schlossman provides fascinating case studies of the 
Wisconsin courts, which moved from “facade to farce.”’ He 
castigates politicians for not backing up good laws with 
adequate finances, noting the shortage of probation officers. 
For, around 1900, incarceration was replaced by ideas of 
probation back to a loving home, and punishment was 
being replaced by probation officers who worked to deter- 
mine the cause of child misbehavior. But, despite the texts, 
training, and philosophies, the new probation-oriented 
courts failed to incorporate such theories of affectionate 
discipline as those of Ben Lindsey. They continued to rely 
on fear, threats, and short-term detention. Schlossman’s 
analysis leads him to conclude that it was impossible to 
predict from charges, previous record, or testimony, what 
any ultimate court disposition would be. He found that 
early probation officers were only superficially involved 
with their cases, and that they used hearsay and their own 
biases to jeopardize children. 

Thus, he concludes, court officers undermined the pro- 
gressive ideas of juvenile justice and left the promise of 
the juvenile court movement, not only unrealized, but un- 
tested. Useful reading for field workers in juvenile delin- 
quency. 


Lehigh University JOHN W. DELONAS 


The Life and Times of the Hangman 


State Executions: The Hangmen of England, 
by Horace Bleakley and The Dramaturgy of State 
Executions by John Lofland. Montclair, New 
Jersey: Patterson Smith, 1977. Pp. 325. $14.00. 

This is publication No. 170 of the Patterson Smith 
Series in Criminology, Law Enforcement and Social Prob- 
lems. It is actually two books for the price of one because 
it provides a reprint of the 1929 work of historian Horace 
Bleackley, The Hangmen of England and an original com- 
mentary by sociologist John Lofland on the Dramaturgy of 
State Executions. 

Author Bleackley’s research into how the hangmen of 
England hanged and whom they hanged extends over three 
centuries from a person named Bull who held the position 
in the year 1593 through Billington in the late 1800’s. 
Significantly, modern day hangmen have become obscure 
nonentities except for Albert Pierrepoint who told his 
story in 1974 (reviewed in FEDERAL PROBATION, June 
1975). 

But the early hangmen left few records except those he 
had to keep in order to be compensated. Bleackley used 
primarily the chronicles appearing in newspapers and eye- 
witness accounts written by Dr. Samuel Johnson and 
others who told of the life and times of the public hang- 
man. 

All of the preparations leading up to the early execu- 
tions are carefully described in Bleackley’s account. The 
carnival atmosphere attending executions which began 
with the condemned drawn on a hurdle or wagon to the 
Triple Tree at Tyburn and the exhortation of innocence 
or prayer for forgiveness before the excutioner went about 
his work all too well occurred in the not too distant past 
of capital punishment. The “finishers of the law” were 
performers carrying out the orders of the king’s courts 
which meted out the hanging sentence not only for murder, 
but also for small forgeries, coining (the punishment for 
which included being burned alive) and other crimes which 
today are punished with short jail sentences. 

The horror stories of turning off condemned defendants 
from a ladder or wagon changed to the “drop” developed 
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by the Gentleman Hangman, William Marwood. Referring 
to his predecessor William Calcraft, Marwood said that 
“(h)e hanged them, I execute them.’’ Marwood then stud- 
ied his craft and thereby became the modern day hangman 
who eventually established greater humanity as a “finisher 
of the law.” 

Bleackley’s index is reprinted and provides the names 
of many individuals who met their fates at the hands of 
the English hangmen. 

A sociological perspective to the history of state execu- 
tions in England is provided by John Lofland. He examines 
how society handles the sentencing of a person condemned 
to die for payment for a crime and what strategies are 
used to deal with the uncomfortable events which are re- 
quired to carry out the execution. 

Two methods are apparent. One is to be completely open 
as the steps are followed. The other is to conceal all events. 
Lofland sets out 11 features all of which tend to conceal 
all aspects of the death sentence process beginning with 
the “death wait” and ending with the “death announce- 
ment.” 

Using the 11 events, Lofland describes how the early 
execution practices followed in England and also in Amer- 
ica were quite open, but later the practices evolved into a 
complete concealment of the activity with only a few offi- 
cials charged with the responsibility of caring for the 
condemned and the imposition of the court’s sentence. 

The death sentence drama is examined in terms of the 
past and the present, providing little new information. 
However, the presentation permits another view of the 
impact of the death sentence on society. 

We are left with a chart on the open and concealed 
dramaturgy of state executions (page 320). With this 
chart, students can compare either over time or from one 
country to another just how the social-legal processes 
deals with capital punishment where it is legal. 

Because Bleackley’s material is a reprint of a seldom 
seen statement on capital punishment and Lofland has 
elicited material from the 1929 publication as well as from 
many other works both American and British, this book 
is a helpful addition to libraries and for those who seek 
to determine the efficacy of the death penalty. As a parting 
comment, Lofland says, “In my opinion, the concealed 
dramaturgics of state executions have a definite death- 
denying quality, but this attitude could well be confined 
to state killing. It is not in itself evidence of a more gen- 
eral death denial among modern people.” (page 321). 


Washington, D.C. JAMES A. MCCAFFERTY 


The Saga of a Reformed Murderer 


A Sense of Freedom. By Jimmy Boyle. Edin- 
burgh: Canongate, 1977. Pp. 264. 3 pounds, 95 
new pence. 


Jimmy Boyle is currently serving a life sentence for 
murder, and this autobiography traces his life from early 
childhood memories in the Gorbals area of Glasgow, 
through his adolescence and involvement in violence and 
crime, to the present and his experiences in the Scottish 
prisons. Early in the book he talks of the childhood game 
of rat catching in the slum alleys, and says of the rats, 
that they “were just like everyone else, fighting for sur- 
vival.” Jimmy Boyle saw violence as his major method of 
survival within his environment. His early life was spent 
in the squalid inner city area, where crime was rife, severe 
material deprivation was the norm, and the streets were 
a powerful magnet for the children. He evokes this period 
of his life vividly, and despite the warmth of his family 
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relationships, he developed bitter feelings of inferiority 
because of the hardships he and his family suffered. As a 
child, to combat this, he enhanced his reputation and own 
self-image by petty crime, and during this period his idol- 
atry of the violent men who preyed on the district, grew 
steadily. 

By the age of 15 he was deeply involved in gang fights, 
establishing his own reputation, and was consorting with 
the district’s top criminals. Sentences of Approved School 
and Borstal were soon followed by imprisonment. He be- 
came even more deeply involved in criminal and violent 
activities. He describes provoking a fight and how he felt 
satisfied later for having gouged out a man’s eye. By this 
time his activities attracted the attention of the police. He 
was charged with murder, but was cleared. He was now 
aged 21 and had become established as one of the “top 
mob,” and into. money lending and controlling a shebeen. 
Finally convicted of another murder, his life sentence 
began. 

The section of the book which deals with the first few 
years of his sentence, most of which was spent in solitary 
confinement, is a quite devastating description of part of 
the penal system of a contemporary, civilized society. 
Many will disbelieve his account of the degrading brutal- 
ity, and some might suggest that his deliberate choice to 
use violence against the prison staff, which was the only 
way he perceived to communicate his hatred not only of 
them but also of the society which bred him, meant that 
even if true, he received everything he deserved. However, 
because he is a lifer, and because he is a violent man, these 
cannot be used as reasons either to disbelieve him or to 
justify the treatment he received. He documents the se- 
quence of events, in stark terms, up to the point when he 
felt he was at the complete mercy of the staff, and 
reached the sickening conclusion that they could do any- 
thing they liked to him and nobody would know or care. 
Boyle asserts that a state of war existed between himself 
and the warders, and it would perhaps be easy for the 
reader to criticize either one side or the other, for the out- 
rages he alleges occurred. However, the staff seem to have 
been equally as much the victims of a woefully inadequate 
system, as Boyle himself was. 

He was eventually moved to the recently opened Special 
Unit at Barlinnie Prison. Here he found the simple, hu- 
mane behaviour of the staff, and the revolutionary ap- 
proach to the relationships between staff and prisoners, a 
rewarding and worthwhile experience. Through time he 
overcame his initial feelings of hostility and suspicion. He 
was forced to reconsider his life to date and found it to 
have been a pathetic waste. He asserts that for the first 
time in prison, he was required to think responsibly and 
found that this led him to act responsibly. There is one 
brief, but moving account of his initial difficulty in eating 
at the table with a knife and fork, following years of eat- 
ing like an animal in the punishment cells of other prisons. 
Gradually, he became motivated to act constructively for 
himself. His interests widened, and in sculpture discovered 
a new means of expressing himself. Contact with his fam- 
ily, in a relaxed and less oppressive atmosphere than had 
hitherto been allowed, resulted in his thinking of them as 
he had never done before, forcing him to face up to the 
grotesque implications his behaviour had on them, and 
therefore, on others in society. Eventually, the man once 
called the “most violent man in Scotland,” was allowed out 
of the prison to attend an exhibition of his own sculpture, 
with only a minimal guard. Boyle believes that this Unit 
could be a model for the rest of the penal system, for as 
he himself says, he does not necessarily expect to be 
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treated as a full citizen in prison, but he should be treated 
as a human being. 

This book is more than the story of an individual. It 
delves into one of the most secret and sensitive areas of 
modern society, the prison. However, to describe the book 
merely as an exposé of part of the British penal system, 
belittles this extraordinary work. It raises one of the most 
important social issues that modern societies face, namely, 
how do we deal with the most violent and dangerous 
amongst us? Should they be locked away, out of our sight 
and thoughts, or should we make a real and determined 
effort to reintegrate them into society? If it is the latter 
choice, then this book clearly demonstrates that society as 
a whole must take a more active and positive part, as it 
cannot be done effectively without our consent and willing- 
ness to be a part of the process. 

This is the first autobiography of a man serving a life 
sentence for murder in Britain, to be published whilst still 
in prison. However, this is the least of this important 
book’s distinctions. 


Manchester, England MARTIN BAGGOLEY 


Diversity and Conflict: A Key to 
Progress in Criminal Justice 


The Dysfunctional Alliance: Emotion and Rea- 
son in Justice Administration. By Daniel B. 
Kennedy. Cincinnati, Ohio: Anderson Publishing 
Company, 1977. Pp. 271. No price listed. 

Daniel Kennedy has produced a well-thought out and 
readable text on matters of critical concern in criminal 
justice. This reader is a compendium of articles previously 
published in academic and applied journals, and excerpts 
from major books. According to the editor, this book is 
designed to assist the concerned student in understanding 
the most important developments in the American system 
of justice. The purpose is served well; the book contains a 
vast array of issues representing a wide-range of varying 
points of view gleaned from academic and applied thought- 
ways. 

The book consists of 23 chapters divided into two parts 
representing distinctive categories of the criminal justice 
system. Part one refers to the process of arrest, delibera- 
tion, and judgment; part two covers issues evolving from 
efforts to control the criminal in the aftermath of the 
adjudication process including imprisonment, probation, 
and parole. The author is primarily interested in the socio- 
psychological aspects of the criminal justice system. The 
frailties of this system of justice and of the individuals 
who work within the system of criminal justice and the 
controversies discussed cover the gamut of recent criticism 
of this system. Included are substantive issues and view- 
points concerning the movement toward police profession- 
alism as opposed to more traditional views of proper police 
performance, subjective discretionary justice, the punitive 
vis-a-vis rehabilitative models of penology, and arguments 
arising over the specific controlling functions of probation 
in community reintegration of criminal offenders. 

This book hits hard and directly at institutions, activi- 
ties, and value systems which lag behind new ideas gen- 
erated and promulgated by change agents as ostensible 
solutions to a series of problems. Such suggestions often 
run counter to the vested interests and self-serving needs 
of some agents. The resultant confusion, emotion, conster- 
nation, dysjunction, ambiguity, and tension generated 
within the institutions of the police, the courts, and cor- 
rections by conflicting traditional and alternatives world- 
views lies directly at the heart of a number of extant issues 
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permeating our criminal justice institutions. For example, 
Kennedy points out that the police are products of their 
organization; police organizations are, in turn, products 
of the community milieu. On the other hand, if the police 
are to elicit general community support and respect, crim- 
inal justice procedures must necessarily be based on ra- 
tional motives. 

Kennedy notes consternation over subjective vis-a-vis 
objective factors are not to be ignored in the quest for the 
ideal and absolute justice. Polemics in the social and phil- 
osophic arena reflect practical obligations for social and 
individual justice in an adversary system of justice; a 
system often reflecting emotional antagonism, satisfaction 
with winning the legal game and the maintenance of a 
status-quo rather than a search for and staunch defense 
of truth and justice principles. There are distinct contra- 
dictions inherent in such diverse lines of thinking; contra- 
dictions which may not be resolvable as The Dysfunctional 
Alliance poignantly calls attention to. One such issue 
probes deeply into the question as to whether agents of 
change would advocate change in the interactive process 
between deviants and representatives of the criminal jus- 
tice institutions, change in the institutions themselves, or 
change within the deviant. 

A unique characteristic of this publication is the over- 
view written by the editor and presented prior to each 
article selection. These overviews succinctly summarize the 
article and to some extent discuss the position advocated 
by the author. 

While The Dysfunctional Alliance offers nothing new in 
the way of solutions to a confusion reflected in controversy 
surrounding the criminal justice system, the book does 
offer an array of insightful background surrounding these 
issues. This in itself should serve as a stimulus to student 
thinking and evaluation of the American style of justice. 
The knowledge of scholars and professionals in the field 
should be enriched through a careful reading of this text. 


East Texas State University DENNIS L. PECK 


Military Penal Code Malfeasance 


A Reassessment of the Concept of Criminality: 
An Analysis of Criminal Behavior in Terms of 
Individual and Current Environment Interaction: 
The Application of a Stochastic Model, 1st Ameri- 
can Edition. By Eggert Petersen. New York: Hal- 
sted Press, 1977. Pp. 134. $32.50. 


Originally appearing as a Danish publication during 
1967, Eggert Petersen’s A Reassessment of the Concept of 
Criminality challenges commonly shared academic views 
of the absolute and static unidimensionality of criminality. 
Imposing a probabilistic model for describing Danish 
naval criminality encompassing both individual (n = 991) 
and social environmental parameters (n = 22) the author 
formulates a special case of Lewin’s general psychological 
behavior model S = f (P,Sp). 

The author investigates specifically the phenomenon of 
Danish military crime. Initially the reader is introduced 
to the demands individuals encounter during the transition 
period from civilian to military life. Data citing a higher 
proclivity for criminality among armed forces members 
are then brought to bear on the comparability of Danish 
civilian/military crime. Additional comparison of criminal- 
ity in the various military branches reviews the general 
recording of violations whereby illicit actions put the in- 
dividual at risk to official Danish military sanction. Test 
data are drawn from military records, psychological test 
scores, and government records. 
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Much of Petersen’s literature review is drawn from re- 
search specific to military penal code violations and knowl- 
edge of military criminality published during or in the 
period immediately following World War II. Other than 
referencing his own work, Petersen’s most recent citation 
is from the year 1966. One must wonder whether this is a 
function of the cessation of research into the area of spe- 
cific concern as well as whether knowledge gleaned from 
research in the area of mental health and criminality 
might not also be insightful. 

Petersen notes that the erstwhile use of eclectic personal 
background circumstances and anamnesian factors, to the 
exclusion of the military environment, have received pri- 
mary coverage in past research on military criminality. 
Inclusion of both personal and environmental factors 
serves as the central focus of Petersen’s study of Danish 
naval crime for the year 1960. While important interven- 
ing factors such as “lack of supervision” have been ne- 
glected by Petersen the broken home, school difficulties, 
and bad home conditions are oft-cited as important factors 
most traditionally found in the background data pertain- 
ing to military code violators. But again the literature re- 
view only covers the 1943-1963 period. The point is that 
insights developed in the past 15 years may well have been 
useful to the author in this research. Interestingly enough, 
much later the author acknowledges that while the find- 
ings show that traditional factors such as the broken home 
were not useful for explaining naval criminality some- 
thing was thought to lie behind the traditionally accepted 
surface factors. 

Naval criminality is described via an investigative prob- 
ability model. Through application of a stochastic model 
and the specification of important dynamic interactive 
effects the author explains criminal sanction enactment as 
a function of the interaction between criminal culpability 
and service location. Petersen’s purpose is to order and 
describe naval criminality as a function of the dynamic 
effect of individual predilection intereacting with environ- 
mental influences. Most aspects and details of the research 
are painstakingly presented though at times the presenta- 
tion becomes somewhat pedantic. Yet, on the other hand, 
for detailed accounting of procedures such as, question- 
naire construction and scale testing, the author refers the 
reader to other publications. 

Methodologically speaking Petersen’s work goes beyond 
the immediate issue of criminality. For example, the sto- 
chastic measurement model employed for measuring mili- 
tary job satisfaction inventory emanates from application 
of probabilistic rather than deterministic procedures. The 
model is quite useful for testing the hypothesis that an- 
swers given by respondents to any given question are 
partly conditioned by inherent tendencies and partly con- 
ditioned by inventory (questionnaire) items. These condi- 
tions, in turn, may be regarded as constants to both condi- 
tional parameters. 

Probabilistic modeling, according to Petersen, holds both 
methodological as well as theoretical import. The signifi- 
cance of this work emanates from Petersen’s suggestion 
that conceptual stochastic models of criminality cast some 
doubt on the reliability of previous analyses of individual 
propensity toward deviant behavior. More importantly, 
the crime model promulgated offers a new dimension for 
analysis of official crime statistics and offers a new per- 
spective on the problem of crime. Findings of this research 
are best expressed by the author who states (Page 79): 
“There is thus no single factor at the bottom of naval 
criminality, nor only a complex of personal factors, but 
there is an interaction between person and service post 
which it has proved possible to describe by means of a 
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probability model, which comprises a person parameter... 
and a service post paramenter... .” 

Petersen’s model eliminates the methodological need for 
control and experimental group comparison while still af- 
fording the opportunity for viable criminal prognosis and 
crime control policy statements. This is not to state that 
future research efforts would be made simpler through the 
application of stochastic models; rather, efforts regarding 
criminal prognostication would, according to Petersen, be 
more realistic. Maybe most importantly the implications 
posed by the test model for practical application seem to 
hold utility for the criminal justice community. The seri- 
ous student of criminality would do well to consider the 
theoretical and applied aspects for criminological under- 
standing offered by A Reassessment of the Concept of 
Criminality. 

For the specialist interested in the application of statis- 
tical models to analysis of criminal disposition Petersen’s 
work offers an important addition to one’s scholarly inven- 
tory. If, on the other hand, one is looking for a straight 
forward presentation of crime and the concept of crimin- 
ality, one would be well advised to look elsewhere. The 
strength of Petersen’s effort lies in the scientific message 
emanating from sound theoretical model building and re- 
search testing. However, the book’s strength may also be 
viewed as a modest weakness for as regards popular con- 
sumption the material may well be beyond the grasp of 
the casual student. This book should, however, be useful 
to advanced level students and to those well-grounded in 
methodology and statistical techniques. 


East Texas State University DENNIS L. PECK 


Reports Received 


Correctional Application of Change Theories. The Uni- 
versity of Georgia, Institute of Government, Atlanta, Ga., 
1977. Pp. 163. The author of this book, Mark L. McConkie, 
has selected from the most popular and widely used theo- 
ries of motivation and change those which have the most 
immediate application in corrections. The purpose is to 
provide some conceptual framework which would be help- 
ful to managers in their constant need to adapt to and 
cope with change. 

Economic Investigation of Judicial Services. National 
Institute of Law Enforcement and Criminal Justice, 
United States Department of Justice, Washington, D.C., 
November 1977. Pp. 368. The objective of the research 
study reported in this volume was to develop a model of 
state and local judicial expenditures and to test this model 
to determine the factors contributing to the wide varia- 
tions across states in per capita judicial expenditures. 

Further Work in Criminal Justice Reform. Vera Insti- 
tute of Justice, 30 East 39th Street, New York, N.Y., 1977. 
Pp. 139. Beginning in 1961 with the Manhattan Bail Pro- 
ject, the Vera Institute of Justice has branched out with 
many other projects that intervened at other points in the 
criminal justice process. This publication describes the 
work and the projects developed during the years 1971- 
1976 and serves as an update of a similar account of 
Vera’s first 10 years. 

Health Care in Jails. American Medical Association, 535 
N. Dearborn Street, Chicago, Ill., 1977. Pp. 25. This publi- 
cation is one of a series of papers issued by the AMA as 
part of a pilot program to improve medical care and 
health services in correctional institutions supported by an 
LEAA grant. Other titles in the papers now available are: 
The Use of Volunteers in Jails; Organizing and Staffing 


Citizen Advisory Committees to Upgrade Medical Pro- 
grams; and The Recognition of Jail Inmates With Mental 
Illness. 


The Heroin Trade: From Poppies to Peoria. Drug 
Abuse Council, 1828 L Street, N.W., Washington, D.C., 
1977. Pp. 49. The thesis of this report is that the strictly 
prohibition approach has been in some ways counter pro- 
ductive. The focus is on the economic and political realities 
of opium growing and heroin trafficking and the expansion 
of new markets for heroin. 

Humanizing the Criminal Justice System. Social Issues 
Research Associates, 1030 Miller Avenue, Berkeley, Calif., 
August 1977. Pp. 131. This book contains the papers de- 
livered at a conference held in San Francisco on June 
25-26, 1976, and sponsored by the National Endowment for 
the Humanities. The object of the conference was to define 
for the policymakers and the public some of the humanis- 
tic implications of policies that exist or might exist in the 
criminal justice system. 


International Review of Criminal Policy. United Na- 
tions, Department of Economic and Social Affairs, New 
York, N.Y., No. 33, 1977. Pp. 97. This issue of the Inter- 
national Review deals with the emerging roles of the 
police and other law enforcement agencies, with special 
reference to changing expectations and minimum stand- 
ards of performance. 


The Nation’s Toughest Drug Law: Evaluating the New 
York Experience. Drug Abuse Council, Inc., 1828 L Street, 
N.W., Washington, D.C., 1977. Pp. 162. Published as the 
final report of the Joint Committee on New York Drug 
Law Association, this report consists of two parts, one 
presents the Committee’s conclusions and two details the 
evidence supporting those conclusions. 


The Nature, Use, and Impact of the Split Sentence in 
the Federal Jurisdiction. Criminal Justice Research Cen- 
ter, Albany, N.Y. Pp. 350. The focus of this study is the 
“split sentence,” a sentence combining incarceration with 
probation, which was introduced into the Federal jurisdic- 
tion in 1958. One result of this elaborate analysis is the 
conclusion that the split sentence offenders did not have 
a higher rate of unfavorable outcomes than probationers 
even after important factors such as offense and prior 
record were taken into consideration. 


Pretrial Services Agency (Annual Report). Administra- 
tive Office of the Courts, Frankfort, Ky., 1977. Pp. 21. 
This is the first annual report of the Kentucky Pretrial 
Services Agency created by the Kentucky General Assem- 
bly in 1976 when it prohibited the practice of bail bonding 
for profit. The report details the agency’s operations for 
the period July 1, 1976, through June 30, 1977. 


Prisoners’ Assistance Directory. National Prison Pro- 
ject, American Civil Liberties Union Foundation, Suite 
1031, 1346 Connecticut Avenue, N.W., Washington, D.C., 
1977. Pp. 113. This updated, second edition of the 
Directory is designed to identify and describe various or- 
ganizations and agencies that provide some assistance to 
prisoners. The directory lists national, state, and local or- 
ganizations and the kinds of assistance detailed includes 
legal, library, medical, educational, employment, and fi- 
nancial aid. 

Prosecutor's Management Information System. National 
Institute of Law Enforcement and Criminal Justice, U.S. 
Department of Justice, Washington, D.C., September 1977. 
This information system, known as PROMIS, was estab- 
lished as a demonstration research project of how auto- 
mated case management information systems serving the 
prosecutor and the court can be tapped to assist criminal 
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justice policymakers in evaluating the impact of their de- 
cisions. The titles of the first three reports are: Highlights 
of Interim Findings and Implications, Expanding the Per- 
spectives of Crime Data, and Curbing the Repeat Offender. 

Social Services in International Perspective. Department 
of Health, Education, and Welfare, Social and Rehabilita- 
tion Service, Washington, D.C., 1977. Pp. 411. This study 
of social service systems in key European and North 
American countries was written by Alfred J. Kahn and 
Sheila Kamerman. The publication presents an overview 
useful to social service policy planners in developing and 
evaluating social services in our own society. 


Books Received 


Bail Reform in America. By Wayne H. Thomas, Jr. 
Berkeley: University of California Press, 1977. Pp. 272. 
$10.00. 

Basic Psychiatry for Corrections Workers. By Henry L. 
Hartman, M.D., Springfield, Ill.: Charles C. Thomas, Pub- 
lisher, 1977. Pp. 468. $16.75. 

Beyond Control: Status Offenders in the Juvenile Court. 
By Lee Teitelbaum and Aidan R. Gough. Cambridge, 
Mass.: Ballinger Publishing Company, 1977. Pp. 416. 
$17.50. 

Cases and Materials: Evidence for Police. By Otho 
Crawford. Washington, D.C.: University Press of Amer- 
ica, 1977. Pp. 59. $6.50. 

The Children of Ishmael: Critical Perspectives on Juve- 
nile Justice. By Barry Krisberg and James Austin. Palo 
Alto, Calif.: Mayfield Publishing Company, 1978. Pp. 586. 
$9.95 (paper). 

Constitutional Rights of Prisoners, Second Edition. By 
John W. Palmer. Cincinnati: Anderson Publishing Co., 
1977. Pp. 8389. $14.95. 

Corrections and Punishment. Edited by David F. 
Greenberg. Beverly Hills, Calif.: Sage Publications, Inc., 
1977. Pp. 288. $7.50 (paper). 

Criminal Justice and Nation Building in Africa. By 
James S.E. Opolot. Washington, D.C.: University Press of 
America, 1976. Pp. 301. $9.45. 

Criminal Recidivism in New York City: An Evaluation 
of the Impact of Rehabilitation and Diversion Services. By 


Robert Fishman. New York: Praeger Publishers, 1977. Pp. 
189. 


Decarceration: Community Treatment and the Deviant 
—A Radical View. By Andrew T. Scull. Englewood Cliffs, 
N.J.: Prentice-Hall, Inc., 1977. Pp. 184. $8.95. 

Disturbed Children and Their Families: Innovations in 
Evaluations and Treatment. By Alfred P. French. New 
York: Human Sciences Press, 1977. Pp. 333. 

Freedom to Die: Moral and Legal Aspects of Euthana- 
sia, Revised Edition. By O. Ruth Russell. New York: 
Human Sciences Press, 1977. Pp. 352. $14.95. 


Justice Through Restitution: Making Criminals Pay. By 
Roger Campbell. Milford, Mich.: Mott Media, 1977. Pp. 
135. $4.25 (paper). 

Juvenile Delinquency: Concepts and Control, Second 
Edition. By Robert C. Trojanowicz. Englewood Cliffs, 
N.J.: Prentice-Hall, Inc., 1978. Pp. 462. $13.95. 

Legal Medicine Annual: Nineteen Seventy-Seven. Edited 


by Cyril H. Wecht. New York: Appleton-Century, Crofts, 
1977. Pp. 367. $31.95. 


Living in Prison: The Ecology of Survival. By Hans 
Toch. New York: The Free Press, 1977. Pp. 318. $12.95. 

Paraprofessionals Today—Volume I: Education. Edited 
by Alan Gartner, Frank Riessman, and Vivian Carter 
Jackson. New York: Human Sciences Press, 1977. Pp. 248. 


Police in a Time of Change. By John J. Broderick. Mor- 
ristown, N.J.: General Learning Press, 1977. Pp. 240. 
$5.95 (paper). 

Prison Homicide. By Sawyer F. Sylvester, John H. 
Reed, and David O. Nelson. New York: Spectrum Publi- 
cations, Inc., 1977. Pp. 126. 


Sex, Crime, and the Law. By Donal E.J. MacNamara 
and Edward Sagarin. New York: The Free Press, 1977. 
Pp. 278. $12.95. 

Systematic Counseling: A Guide for the Practitioner. 
By Joseph H. Brown and Carolyn S. Brown. Champaign, 
Ill.: Research Press Company, 1977. Pp. 297. $6.95. 

Talking It Out: A Guide to Effective Communication 
and Problem Solving. By Joseph M. Strayhorn, Jr. Cham- 
paign, Ill.: Research Press, 1977. Pp. 192. $4.95 (paper). 

Youth Crime and Juvenile Justice: International Per- 


spectives. Edited by Paul C. Friday and V. Lorne Stewart. 
New York: Praeger Publishers, 1977. Pp. 181. 


: 


William E. Foley and Joseph F. Spaniol, Jr., in November 
were named director and deputy director, respectively, of 
the Administrative Office of the United States Courts. 
Foley, who had been deputy director since 1964, is a 
native of Danbury, Conn., and holds A.B., LL.B., A.M., 
and Ph.D. degress from Harvard. Prior to joining the 
Administrative Office he served for 23 years with the 
Department of Justice as chief, Internal Security and 
Foreign Agents Registration Section, Criminal Division; 
executive assistant to the assistant attorney general, In- 
ternal Security Division; and deputy assistant attorney 
general, Criminal Division. Spaniol is.a native of Colum- 
bus, Ohio, and holds an A.B. from John Carroll University, 
an LL.B. from Western Reserve University, and an LL.M. 
from Georgetown University. He is a career employee of 
the Administrative Office and has served as general coun- 
sel; chief of the Division of Procedural Studies and Statis- 
tics; and for the last 7 years as assistant director for legal 
affairs. 


James F. Haran, chief probation officer, U.S. District 
Court, Brooklyn, N.Y., was the 1977 recipient of the Doyle 
Award presented in December by the Federal Probation 
Officers Association. In addition to his work as a United 
States probation officer, he was also honored for his in- 
volvement with the Federal Judicial Center and Fordham 
University’s graduate program for probation officers. Es- 
tablished in 1963, the Doyle Award was named for the 
first FPOA president, Richard F. Doyle. It is presented 
annually to the probation officer who has done the most 
for the Federal Probation System and the profession as a 
whole. 


Scotia B. Knouff Waite was recipient of the first Walter 
Dunbar Memorial Award presented at the second annual 
meeting of the American Probation and Parole Association 
in Milwaukee, Wis., in August. She is director of research 
and staff development with the Nassau County Probation 
Department. With this department for 15 years, she has 
been a pioneer in training and research program design. 
The Dunbar Award was created last year as a tribute to 
a man “who in his long career in criminal justice demon- 
strated high professional achievement and exemplary ser- 
vice to humanity.” It serves to perpetuate his memory and 
provide recognition to APPA members of outstanding 
caliber in the field of probation practice. 


The American Correctional Association’s E.R. Cass 
Awards for 1977 were presented to: W.J. Estelle, Jr., 
director of the Texas Department of Corrections, who was 
recognized “as a dynamic leader among correctional ad- 
ministrators in the United States who by his actions has 
demonstrated his concern for the needs of offenders, his 
accountability to the public which he services, and respon- 
sibility as a member of the American Correctional Asso- 
ciation to advance standards of performance and practice 
in the field”; Thomas J. Mangogna, executive director of 
the Magdala Foundation of St. Louis, recognized “as a 
tireless, dedicated, conscientious professional associate 
who has made markedly significant contributions to the 
expansion of the horizons of corrections through the de- 
velopment of needed alternatives to imprisonment”; and 
Martha E. Wheeler, an assistant director of the Ohio De- 
partment of Correction, recognized “as a person of wis- 
dom, vision, and constructive action, who has consistently 
applied her knowledge, experience and intelligence, and 
her keen sense of proportion, to improvement of the sys- 
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tem of criminal justice in the United States and to ad- 
vancing the objectives of the American Correctional As- 
sociation.” 

The American Justice Institute of Sacramento, Califor- 
nia, announces the election of Milton Burdman as its new 
president. He is former secretary of the Department of 
Social and Health Services for Washington State and is 
currently a member of the faculty of the Center for Law 
and Justice of the University of Washington. He will 
continue in this post until July 1, 1978, when he will as- 
sume full managerial responsibility for AJI in Sacramento. 
Richard A. McGee, President and founder of AJI, will 
continue as chairman of the board. 


The 48th Annual Conference of the California Probation, 
Parole, and Correctional Association will be held May 24 
to 26 at the Riviera Hotel in Palm Springs, Calif. Con- 
ference theme will be “Corrections: Perspectives on the 
Future.” For additional information contact Ms. Jane 
Hartmann, San Bernardino County Probation Department, 
235 East Mt. View, Barstow, Calif. 92311. 


Serious crimes reported to law enforcement agencies 
dropped 6 percent during the first 9 months of 1977, as 
compared to the same period of 1976, Attorney General 
Griffin B. Bell announced in December. The decline was 
revealed in the Uniform Crime Reports released December 
15 by Clarence M. Kelley, director of the Federal Bureau 
of Investigation. “Most reassuring is the fact that for 
four consecutive quarters, beginning with the last quarter 
in 1976, a decrease in the number of Index offenses has 
been reported,” Bell said. “(Law enforcement’s efforts are 
showing results, and these results are welcome news to 
everyone.” 


Enactment of the sentencing provisions of §.1437, the 
proposed revision of the Federal criminal code, would be 
a disaster, says the National Council on Crime and De- 
linquency in a statement on the bill. As presently written, 
NCCD argues, the bill would neither upgrade the sen- 
tencing process nor ensure increased public protection. The 
statement, “S.1437 Federal Sentencing and Prisons—Is 
This Reform?,” is part of NCCD’s campaign to establish 
“a more effective, just and humane system of dealing with 
offenders.” 


Arnold J. Hopkins, associate director of the American 
Bar Association’s Commission on Correctional Facilities 
and Services, has been named director of parole and pro- 
bation for the State of Maryland. A graduate of the Uni- 
versity of Baltimore Law School and its School of Busi- 
ness Administration, he was formerly regional director of 
the Law Enforcement Assistance Administration from 
1967 to 1971. 


The National Association on Volunteers in Criminal Jus- 
tice announces its National Forum to be held October 15 
to 18, 1978, at the Cherry Hill Hyatt House, Cherry Hill, 
N.J. Theme of the Forum is “Volunteers in Criminal Jus- 
tice—A Commitment for Growth.” Additional information 
may be obtained from Robert W. Pershelli, Garden State 
School District, 2465 South Broad Street, Trenton, N.J. 
08610. 

The Law Enforcement Assistance Administration on De- 
cember 29 awarded six grants totaling $861,837 to citizen 
groups in five states to conduct community anticrime pro- 
grams. The grants—in Delaware, Illinois, Iowa, New 
York, and Washington—are the first awarded in a new 
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$15 million LEAA program. On the same day LEAA 
announced an award of $347,266 to the Institute for Re- 
search to evaluate the Neighborhood Justice Center pro- 
gram in Atlanta, Los Angeles, and Kansas City, Mo. 


A new legal services program for prisoners has resolved 
more than 90 percent of inmate questions through consul- 
tation and negotiation, significantly stemming appeals and 
easing court caseloads in six states, according to a Law 
Enforcement Assistance Administration news release 
dated January 2. The program was started in January 
1972 in Georgia, Minnesota, and Kansas by the nonprofit 
Studies in Justice, Inc., of Washington, D.C., with a 
$262,347 grant from LEAA. Florida, Vermont, and South 
Carolina later joined the program. After LEAA funding 
of $2,024,221 ended, the six states continued supporting 
the program with their own money and appropriated 
$753,000 for the current fiscal year. 

The Centennial International Probation Congress will be 
held October 18 to 20, 1978, at the Bond Court Hotel, 
Cleveland, Ohio. For information contact Conference 
Chairman Joesph A. Janesz, Chief Probation Officer, 
Courts Tower, Seventh Floor, 1200 Ontario Street, Cleve- 
land, Ohio 44113. 


Jay Lindgren, director of Rochester PORT  (Proba- 
tioned Offenders Receiving Treatment), has been ap- 
pointed director of a new Minnesota program for the 
serious juvenile offender. An experimental effort, the pro- 
gram is jointly funded by the State Legislature and the 
Law Enforcement Assistance Administration, through the 
Minnesota Crime Control Planning Board. It will utilize 
a “continuous case management” approach, combining 
secure institutionalization in existing facilities with in- 
tensive parole supervision. 


The Court Reorganization Bill passed by the 1977 Min- 
nesota Legislature is designed to give the court system 
“effective, efficient administrative management for the 
first time,” according to Justice Lawrence R. Yetka, Min- 
nesota Supreme Court. The majority of the bill’s pro- 
visions are incorporations of the suggestions of the Select 
Committee on the Judicial System, which Judge Yetka 
chaired. This committee had been studying ways to re- 
organize the management of the court system for 3 years 
prior to passage of the bill. 

Institutions, Etc. is a national not-for-profit investiga- 
tive newsletter edited by Dr. Jerome G. Miller. It will be 
devoted to “current strategies, research, problems, conflict, 
and debate surrounding institutions, deinstitutionalization 
and community alternatives.” For subscription informa- 
tion write to: Institutions, Etc., Room 1024, Dupont 
Circle Building, 1346 Connecticut Avenue, N.W., Wash- 
ington, D.C. 20036. 


The first of five 2-week programs provided by Michigan 
State University for managers of medium and large jail 
systems in the country was held in November at Boulder, 
Colo., attracting 31 managers from 17 states. MSU fac- 
ulty participated in instruction. The seminars, held at a 
new corrections facility and at the University of Colorado, 
are part of an overali MSU program designed to provide 
technical assistance to the managers in reorganizing of 
their facilities, with possible use of diversionary projects 
as alternatives to prison terms for early offenders. 

Anthony J. Czarnecki, training coordinator for the West- 
chester County (N.Y.) Probation Department, has been 
elected president of the New York State Probation Officers 
Association. At 29, he is the youngest probation officer to 
head the organization which represents the professional 
interests of 2,000 probation officers in New York State. 
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Donald Tomsche has been appointed superintendent of 
the Minnesota Metropolitan Training Center. A career 
corrections administrator, he has been with the Minnesota 
Department of Corrections since 1962. 


“The general state of education in correctional institu- 
tions seems to have improved in recent years... ,” ac- 
cording to a nationwide evaluation of prison education 
directed by Dr. Raymond Bell of Lehigh University, Beth- 
lehem, Pa. Bell and a seven-member staff gathered, syn- 
thesized and assessed data on correctional education pro- 
grams for inmates, during a 9-month period which began 
in the fall of 1976. The study was supported by a grant 
awarded to Lehigh’s School of Education by the National 
Institute of Law Enforcement and Criminal Justice, Law 
Enforcement Assistance Administration. 


Victims of Crime or Victims of Justice? is the title of a 
new American Bar Association monograph which dis- 
cusses current treatment of victims, and details areas in 
which positive steps are being taken to aid victims. Copies 
are available at $3 each from the ABA Section of Criminal 
Justice, 1800 M Street, N.W., Washington, D.C. 20036. 


Women generally perform as well as men in police pa- 
trol work although there are some small differences, ac- 
cording to a report released in December. The 7-month 
study, financed by the Law Enforcement Assistance Ad- 
ministration and conducted in New York City, examined 
82 patrol officers—an equal number of men and women. It 
noted that the performance of policewomen is more like 
that of policemen than it is different although the women 
made a better impression on the public. The report, 
“Women on Patrol: A Pilot Study of Police Performance 
in New York City,” is available from LEAA’s National 
Criminal Justice Reference Service, Box 6000, Rockville, 
Md. 20850. 


“Correctional Standards: Guidelines for Public Policy” 
will be the theme of the 108th Congress of Correction. The 
Congress, sponsored by the American Correctional Associ- 
ation, will be held in August in Portland, Oreg. 


Anthony J. Del Popolo, Sr., was honored in November by 
the officers and members of the Northern Virginia Com- 
munity College at Annandale, Va., on the occasion of his 
appointment to full professorship. He recently completed 
30 years in the corrections service as a correctional educa- 
tor, a prison administrator, a staff training specialist, and 
a college professor. 

The Law Enforcement Assistance Administration has 
published a booklet to aid victims of rape. Law enforce- 
ment agencies may give the booklet to rape victims to 
explain the criminal justice procedures they will undergo 
as their cases proceed to trial. Forcible Rape: Medical and 
Legal Information is on sale by the Superintendent of 
Documents, U.S. Government Printing Office, Washington, 


D.C. 20402. The price is $1.20 and the stock number is 
027-000-00537-3. 


The Law Library at the University of Papua New 
Guinea has launched an appeal to invite people and insti- 
tutions to make a gift either of money, books, or periodi- 
cals. Gifts should be addressed to Alan Butler, University 
Librarian, P.O. Box 4819, University Post Office, Port 
Moresby, Papua New Guinea. 


The State of Minnesota, represented by Governor Rudy 
Perpich, and Minnesota Corrections Commissioner Kenneth 
F. Schoen have been honored by the National Council on 
Crime and Delinquency for outstanding contributions to 
American correctional practice. At a December 7 luncheon 
in St. Paul, the State received the Scales of Justice Award 
for leadership in the correctional field. Commissioner 
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Schoen was presented the Award of Merit, a new award 
established to recognize public officials who undertake 
significant innovative programs in criminal justice. Min- 
nesota and its Corrections Department were cited for their 
pioneering efforts in using community treatment programs 
in many counties in the State. 

The American Bar Association and the American Medical 
Association in November called for liberalization of Fed- 
eral and State marihuana laws. Commenting on the Senate 
Judiciary Committee’s compromise agreement that stops 
short of decriminalization of the possession of marihuana 
for personal use, the presidents of both associations—Wm. 
B. Spann, Jr. (ABA) and John H. Budd, M.D. (AMA)— 
issued the following statement: “We believe the time has 
come to liberalize laws regarding the possession of mari- 
huana for personal use. In too many states statutes exact 
punishment that far exceeds the crime. We agree with 
President Carter who showed a humane attitude in asking 
that the possession of insignificant amounts for personal 
use should not subject the user to criminal charges.” 


The Fifth Institute on Drugs, Crime and Justice in 
England, sponsored by The American University of Wash- 
ington, D.C., will be held July 11 to 29 at the Imperial 
College of Science and Technology, University of London. 
For further information write: Dr. Arnold S. Trebach, 
Director, Institute on Drugs, Crime and Justice in Eng- 
land, Center for the Administration of Justice, The Ameri- 
can University, Washington, D.C. 20016. 


Chief Justice of the United States Warren E. Burger 
has received the Justice Award of the American Judica- 
ture Society. The Award, given to a person “whose leader- 
ship in judicial administration has made the American 
legal system more efficient, more effective, and more re- 
sponsive to the interest of all citizens,” was presented in 
a ceremony at the Supreme Court November 4. 

Robert U. Stolhand retired October 7, 1977, from the 
position of chief probation officer of the Milwaukee County 
Children’s Court Center after 37 years with Milwaukee 
County, 35 in corrections as probation officer, supervisor 
of social services, and since 1949, as chief. He is a 1942 
graduate of the University of Chicago School of Social 
Service Administration. 


The 23rd Annual Juvenile Officers’ Institute, sponsored 
by the University of Minnesota, will be held June 12 to 
July 21. Applications and additional information are avail- 
able from Richard J. Clendenen, Director, Juvenile Officers 
Institute, University of Minnesota, 119 TNM, 122 Pleasant 
Street, S.E., Minneapolis, Minn. 55455. 


John R. Ellingston, 80, who had established the nation- 
ally known Juvenile Officers Institute at the University of 
Minnesota, died in September in San Francisco where he 
lived since retiring in 1965. He was the author of several 
books, one of which was Protecting Our Children from 
Criminal Careers (1948). 

The Massachusetts-based Community Advancement Pro- 
gram, Inc., for juvenile offenders, which William J. Wolfe 
has headed since its inception 6 years ago, won him the 
National Council on Crime and Delinquency’s Flandrau 
Award at the annual meeting of the National Institute 
on Crime and Delinquency held in August in Salt Lake 
City. The award recognized CAP’s significant ‘“contri- 
bution to the field of juvenile justice and youth develop- 
ment ... as an inspiration and model for others.” Wolfe, 
as founder and president of CAP, is the first recipient of 
this new annual award established by the NCCD to 
memorialize the lifelong interest and concerns of Grace 
B. Flandrau. 


The Minnesota Department of Corrections has been 
awarded $35,000 for Project CULTURE, an LEAA-funded 
national program of the American Correctional Associa- 
tion. Project CULTURE (Creative Use of Leisure Time 
Under Restrictive Environments) will expand its existing 
Arts in Corrections Program which offers constructive 
activities for self-expression to inmates in state institu- 
tions. New programs possible by the grant include pho- 
tography at the Correctional Institution for Women at 
Shakopee; music and creative writing at Stillwater Prison; 
ceramics at Willow River Camp; and Ceramics at the 
Metropolitan Training Center at Lino Lakes. 


To address the immediate and long-term needs of jail 
administrators, the National Institute of Corrections 
(NIC) established the Jail Center in Boulder, Colo., in 
April. The Center will offer training, technical assistance, 
and information services to members of the jail com- 
munity. The Jail Center is affiliated with the Boulder 
County Jail, which is a “jail without bars,” and was 
selected by the NIC Advisory Board to serve as a training 
resource for the Center. For further information contact: 
The NIC Jail Center, P. O. Box 9130, Boulder, Colo. 80301. 
Telephone: (303) 443-7050. 


Dr. Reid H. Montgomery, Jr., U.S. probation officer in 
Washington, D.C., has been selected to serve as a re- 
searcher and writer by the National Minority Advisory 
Council on Criminal Justice. His recently completed 800- 
page volume, Counseling Principles for Probation and 
Parole, will be used by the Federal Judicial Center in 
Washington, D.C., as the main text for a national cor- 
respondence course on counseling techniques for Federal 
probation officers in the United States. 


’ Women are still being arrested for the same kinds of 
crimes they committed in 1960, according to Dr. Darrell 
J. Steffensmeier, assistant professor of sociology at 
Pennsylvania State University. “Women are still typically 
nonviolent, petty property offenders,” he says. Although 
both men and women are committing more crimes than 
in the past, female arrests appear to be confined largely 
to shoplifting and other property theft traditionally 
thought to be feminine. Arrests of women for predomi- 
nantly male crimes—murder, armed robbery, drunkenness, 
arson, gambling, and others—are still relatively rare, ac- 
cording to the study which was carried out with Uniform 
Crime Reports, arrest reports submitted to the Federal 
Bureau of Investigation by state and local police, and 


United States census data for the years 1960 through 
1975. 


Robert E. Mulcahy, III, deputy commissioner of the 
New Jersey Department of Institutions and Agencies in 
charge of Operations, has been named first commissioner 
of the State’s new Department of Corrections, elevated 
to Department status in November 1976. As leader of 
New Jersey’s correctional system, he administers a $67 
million annual budget which funds the operation of three 
major prisons, four large correctional institutions, two 
training schools for youthful offenders, four residential 
group centers, an adult treatment center, three community 
service centers, nine parole offices, and numerous satellite 
facilities. 

At least 11 states and the District of Columbia in cur- 
rent legislative sessions will consider changes in the law 
which will permit greater job opportunity for ex-offenders. 
The new proposals would largely modify occupational 
licensing statutes that contain adverse references to the 
certification of persons with criminal records, ana most 
of the bills would safeguard their rights to public em- 
ployment. Legislatures that will be considering such 
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measures are Arizona, District of Columbia, Maryland, 
Missouri, Nebraska, North Dakota, Ohio, Pennsylvania, 
Texas, West Virginia, Wisconsin, and Virginia. Copies of 
any of these bills are available from the ABA National 
Offender Services Coordination Program, 1800 M Street, 
N.W., Washington, D.C. 20036. 


Joseph M. Callan, the International Prisoners Aid As- 
sociation’s representative to the United Nations and the 
Alliance of Non-Governmental Organizations at the UN 
on Crime Prevention and Criminal Justice, has been 
actively participating in the Alliance’s Working Party 
on Transfer of Sanction to Home Country. One of the 
Working Party’s major tasks is to prepare and distribute 
to as many countries as possible a Survey Form request- 
ing information on foreign nationals in custody in each 
of the countries surveyed. The Survey is going out in 
three languages: English, French, and Spanish. The in- 
formation requested will be in the following categories: 
prisoner’s name or number; age; sex; nationality; name 
of institution; nature of offense; date convicted; length of 
sentence; and expected date of release. This information 
will be of assistance to the United Nations Section on 
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Crime Prevention and Criminal Justice and to the Work- 
ing Party in following up on the recommendations of the 
1975 UN Congress, which urged nations to develop bi- 
lateral agreements for the transfer of offenders to their 
home countries (the United States of America and 
Mexico have ratified such a treaty.) 


The First National Conference devoted totally to the 
discussion of standards in the juvenile justice system 
was held October 30 to November 3 at the Hyatt Regency, 
Washington, D.C. The Conference was sponsored by the 
National District Attorneys Association and the National 
Council of Juvenile and Family Court Judges. 


Operation Sisters United is a new nonresidential com- 
munity-based effort operating in Washington, D.C., Day- 
ton, Ohio, Greenville, Mississippi, and St. Thomas, Virgin 
Islands. The program, which reaches delinquent girls 
ages 11 to 16 through counseling, community involve- 
ment, and educational tutoring, is administered by the 
National Council of Negro Women and financed by the 
Office of Juvenile Justice and Delinquency Prevention 
of the Law Enforcement Assistance Administration. 
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